Lou Pena Suspended For 1,700 Drug Violations

May 24, 2012
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The New York State Racing and Wagering Board, after a comprehensive and groundbreaking
investigation with assistance from racing officials from New Jersey, has suspended harness trainer Luis
{Lou) Pena immediately and indefinitely for illegally drugging horses in nearly 700 races in New York
State and amassing more than 1,700 equine drug violations.

In addition to the immediate suspension, Pena faces a possible revocation of his license to participate in
New York State and substantial fines (up to $25,000 per violation). The Board’s overall investigation into
the matter is ongoing and further actions, including the recovery of more than $2.5 million In purse
monies won with horses that were illegally drugged and possible rule changes regarding access and
disclosure of veterinary records, are possible.

Pena regularly raced horses between New York while stabling them in New Jersey. New York formed a
partnership with New Jersey which allowed for a joint review of veterinarian records. This collaboration
between the two state racing agencies led the Racing and Wagering Board to take this unprecedented
action. The investigation determined that Pena amassed a total of 1,719 equine drug violations in 675
races between January 2010 and April 2012.

“I applaud and thank NJRC Executive Director Frank Zanzuccki and the entire Racing Commission for
partnering with New York State on this important investigation and look forward to continuing the
collaboration to bring increased integrity and accountability to horse racing,” said Racing and Wagering
Board Chairman John D. Sabini.



Pena’s drug violations from 2010 to present included a litany of substances, most of which were
administered to horses outside the permitted timeframe as set forth by Board rules. A full copy of the
Notice of Suspension and Hearing, which includes a detailed list of the drugs administered, may be

found at this link.

A hearing into the matter has been scheduled for May 30,

(New York State Racing and Wagering Board)



NEW YORK STATE RACING AND WAGERING BOARD

DIVISION OF HARNESS RACING
. : NOTICE OF SUSPENSION
IN THE MATTER OF LUIS (“LOU™) PENA AND HEARING
. - (MO 141-2012)

PLEASE TAKE NOTICE that the occupational licenses of you, Luis (“Lou”) Pens, to
patticipate in pari-mutuel hamess racing as an owner, trainer, or otherwise are hereby
SUSPENDED IMMEDIATELY pending the disposition by the Board of the scheduled hearing
before the New York State Racing and Wageting Board or, if you refuse such hearing or defixult
in appearing, SUSPENDED until such time ss the Board in its discretion takes further action,
including but not limited to license suspension or revocation or refusal to License, '

YOU ARE FURTHER NOTIFIED that a hearing in this matter will be held at 10:00
a.m..on Wednesday, May 30, 2012, at Board offices located at One Broadway Center, Suite
600, Schmecmdy,NewYodx,atwhichﬁmeyoumayberep:mmtedbycomselmﬂpment
evidence and arguments on your own behalf; .

This action is taken pursuant to Racing, Pari-Mutuel Wagering and Breeding Law
("Racing Law") §§ 309 and 321; 9 NYCRR §§ 4101.24, 41202, 41204, 4119.7, 4119.9, and
State Administrative Procedure Act § 401, upon a finding of the Board that the public safety
and welfare imperstively require this emergency ection in that your continued participation in
racing is & potential cause of civil unrest and public harm and fither could result in an
impairment of the public's confidence in pari-mrutuel racing in New York State and have an
adverse affect upon substantial State and public revenues and revenues to the industry in
general generated by pari-mutuel racing, in that, under the present circimstances you lack the
general character and fitness for continued participation in pari-mutuel racing and your
continued participation in pari-mutuel racing is presently inconsistent with the public interest,
' wnvmenoemdnecesmtyandmtbthebestmwsofmmggmemuy,bMuponthe
circumstances and charges stated more particularly hereinafter.

The disposition of these matters may result in the revocation or suspension of your
license, your exclusion from all racetracks in New York State, and the imposition of fines, In
particular, at the scheduled and any adjourned dates of your hearing you are notified to show



cause why, plnsuanttoRncingLaw% 309 and 310, Arhcle3ofﬂzeStateAdm1msimnve
PmcedmaAct,and9NYCRRpart5402,theBoardshouldmtﬁneyoumanammmtnot
exceeding $25,000 per violation, suspend. and/or revoke your license(s) to participate in pari-
mmdmng,mdexdudewuﬁmaﬂNewYoﬂ:Smtermmwhetheasahmsee,
perticipant, or patron, pursuant to Section 309(2) oftheRmngLawandtheapphcable Board
rulesat9NYCRR,bmseon6750mmonsbetwemJanuary2010andApanOlZwuwue '
mponsibleforthemngofﬂlega]lydruggedhammshmesmpm—mutuelraeesmNewYork

State, as follows:
’ ADRENOCORTICOTROPIC (ACTH), HORMONE

1. Your license(s) to participate in pari-mutuel racing should be suspended or revoked and
youshou]dheﬁnedinanamountnottoexmdSZS,OOOfmeachviolaﬁon,inthat,thehorse
“Bluebird Dream,” trained by you, having been administered adrenocorticotropic, e.g, ACTH
or glandular peptide extract, lesstﬁm48homsbeﬁ:reﬂlesched1ﬂedpostﬁmeofﬁlemce,
competed in two (Z)mcesatYonkaacewayassetforthintheAmmdi;inviohﬁon of 9
'NYCRR §§ 4120.2(e)(9) and 4120.4, and ﬁn‘thu','};ou knew and intended that the horse was
illegally drugged and raced. '

2. Yomheense(s)toparhcipatempaﬂ-mﬂuelmngsbnuldbesuspmdedormokedand
youmouldbeﬁnedinanmomtnotmexceed$25,000foreachvwlaﬁon,mthat.ﬂ1ehorse
. “Dehghtﬁxl Diva,” trained by you, having been administered betamethasone, e.g., celestone,
louthan48hoursbeforeﬂ:escheduledposttlmeofxtsmce,competedmaraeeatYonkem
Raceway as set forth in the Append:x in violation of 9 NYCRR §§ 4120.2(e}(9) and 41204,
and further, you knew and intended that the horse was illegally drugged and raced.

CLENBUTEROL (VENTIPUL MIND

3. Your license(s) to participate in pari-mutuel racing should be suspended or revoked and
youshnuldbeﬁnedinanammmtnottoexmed$25,000foreachviolnﬁon,inthat,ahqmeor
horses trained by you, having been administered clenbuterol (ventipulmin) less than 96 hours
before the scheduled post time of the race, competed in twa (2) races at Yonkers Raceway as
set forth in the Appendix in violation of 9 NYCRR §§ 4120.2(g)(5) and 4120.4, and further,
you knew and intended that each horse was illegally drugged and raced.




4, Yonrhcme(s)topuhcxp&mpaﬂ-mmdmngshmﬂdbesuspendedormkedmd
yousho\ﬂdbeﬁnedmanmnountnottoexeeed$25,000foreachv:olatlon,mthat,ahorseor
horses,&ainedbyyou,hsvingbemadnﬁnistﬂedmmolynmxﬁmlmﬂlmmeweqk(in%
instances within 48 hours) before the scheduled post tirie of ach race, competed-in 49 races at
Yonkers Raceway as set forth in the Appendix in violation of 9 NYCRR §§ 41202(:) and
4120.4, and further, you'knew and intended that each horse was illegally drugged and raced., ‘

FIRCOXIB, NSATD

3. Your license(s) to participate in pari-mutuel racing should be suspended or revoked and
youshm:]dbeﬁnedinanamountnottoexceedSZS,OOOforeachviolaﬁon,inthm,ﬂ:ehome
“The-Rising N,” trained by you, having been administered firooxib less than one week (and
w:ﬂnn48hnms)befurethesahed1ﬂedposttmeofltsmoe,competedinamcaatYonkm
RncewayassetforthmtheAppmdixmwolaﬁonof9NYCRR§§41202(h)and41204 and
fnrﬂ:aryouknewandintendedﬂ:atﬂ:ehomwasiﬂegauydmggedmqu. :

6. Your licanse(s) to participate in pari-mmtuel racing should be suspended or revoked and
youshoﬂdbeﬁnedinmémotmgotmexceedszs,mforeachﬁohﬁon,intbanthehme
“th@ingDm”MedbywmthgbmaﬁnidMﬂma&asmelmmuhom
befomﬂmscheduﬂedpoﬂﬁmeofiﬁmce,wmpetedhaméequkamewayusafonh
in the Appendix in violation of 9 NYCRR §§ 4120.2(e)(9) and 4120.4, and forther, you knew -
and intended that the horse was illegally drugged and raced.

GLYCOPYRROLATE (ROBINUL)

7. Your license(s) to participate in pari-mutuel racing should be suspended or revoked
and wushoddbeﬁnedhmmmmmtm,e_xgggdﬂs,amﬁr%ﬁe%cﬂ in that, a horse
orhomes,umnedbyyomhamgbeenadmlmsteredglycopymlate(ag.,Robmd)lmthm%
homsbeforethescheduledpostﬁmeofmeraee,competedin632in_meesatYonkeraRaeeway
or Saratoga Raceway (three races) as set forth in the Appendix in violation of 9 NYCRR §§
' 4120.2(s)(8) and 4120.4, and frther, you knew and intended that each horse was illegally

drugged and raced.




8. Your license(s) to participate in pari-mutuel racing should be suspended or revoked and
you should be fined in an amount not to exceed $25,000 for each violation, in that, a horse or
borses, trained by you, having been administered gonadorelin (a/k/a. gonadotropin-releasing
hormone, GnRH, and/or Factrel), less than 48 hours before the scheduled post time of the race,
competed in 360 races at Yonkers Raceway or Saratoga Raceway (one race) as set forth in the
Appendix in violation of 9 NYCRR §§ 4120.2(e)(9) and 4120.4, and further, you knew and
intended that each horse was illegally drugged and raced.

HY. NIC ACID D TIVE ,

9. Your license(s) to participate in pari-mutuel racing should be suspended or revoked and
* you should be fined in an amount not to exceed $25,000 for each violation, in thet, a horse or
horses, trained by you, having been administered a hyaluronic acid derivative (e.g., polyglycan,
GEL-50) less than 48 hours before the scheduled post time of the race, competed in 11 races at
Yonkers Raceway as set forth in the Appendix in violation of 9 NYCRR §§ 4120.2(e)(10) and
4120.4, and further, youhxewandmdedﬂ:ateachhorsewaslﬂegaﬂydmggedandmced. '

10. Your license(s) to participate in pan-mutuel racing should be suspended or revoked and
you should be fined in an amount not to exceed $25,000 for each violation, in that, a horse or.
horses, trained by you, having had a joint aspirated in conjunction with a steroid injection of
betamethasone, e.g., celestone, less than five ﬂays before the scheduled post time of its race and
racing program, competed in 17 races at Yonkers Receway as set forth in the Appendix in
violation of 9 NYCRR §§ 4120.2¢) and 4120.4, and further, you knew and mtemied that each
horse was illegally drugged andraced.

i JO D TISONE

11. Your license(| e(s) to participate in pari-mputnel racing should be suspended or revoked and
you should be fined in an amount not to exceed $25,000 for each violation in that, the horse
“Bluebird Dream,” trained by you, having had a joint aspirated in conjunction with a steroid
injection of cortisone less than five days before the scheduled post time of its race and racing
program, competed in a race at Yonkers Raceway as set forth in the Appendix in violation of 9
NYCRR §§ 41202(5) and 4120.4, and further, you knew and intended that the horse was
illegally drugged and raced. '



LEVOTHYROXINE, HORMONE

12. Your ﬁcmse(s)topuﬁcipateinpmi—muumlmcingshoﬂdbespspendedmrwokedand
you should be fined in an amount not to exceed $25,000 for each violation, in that, the horse
“Lily’s Hi Ho,” trained by you, having been administered levothyroxine less than 48 hours
beforethesnheqlﬂedpomﬁm_eofthemce,nompetedinameeatYonkemRacewayassetforth
in the Appendix in violation of 9 NYCRR §§ 4120.2(e)(9) and 4120.4, and further, you knew
and intended that the horse was illegally drugged and raced. '

| METHOCARBAMOL (e.g., ROBAXIN)
13.. Your license(s) to participate in pari-mutuel racing should be suspended-or revaked and
you should be fined in an amount not to exceed $25,000 for each violation, in that, a horse or
horses, trained by you, having been administered methocarbamol (e.g., Robaxin) less than 72
homsbefomthescheduledpostﬁmeofitsmce, competed in 639 races at Yonkers Raceway,
SaratogaRnceway(fommea),wTiogaDowm(mme)assetfoﬂhmtheAppendnm
violation of 9 NYCRR §§ 4120.2(£)(4) and 4120.4, and further, you knew and intended that
each horse was illegally drugged and raced, ‘
. MAGNESIUM SULFATE (MAG)

14. Your license(s) to participate in pari-mutuel racing should be suspended or revoked and
you should be fined in an amount not to exceed $25,000 for each violation in that, a horse or
horses, trained by you, having been illegally drugged with magnesium sulfate (e:g., MAG),
which hag drug-like action and properties, less than 24 hours before the scheduled post time of
each race and on race day, competed in two (2) races at Yonkers Raceway as set forth in the
. Appendix in violation of 9 NYCRR §§ 4120.2(a)(2) and/or 4120.2(c)(4) and 4120.4, and
further, you knew and intended that each horse was illegally drugged and raced. |

FRATIN AND MISREDPRESENTATION
B AR BNE AT SRR YIS AVARNIRESE AN TP ith ¥ R R R ANFLN

15. Yomﬁemse(s)mpwﬁdpnehpaﬁ-mumdmdngshoddbeawpmdedmmqkedmd
you should be fined in an amount not to exceed $25,000 for each violation because through
your participation in thé foregoing misconduct you have committed o fraud end
misrepresentation in connection with racing by knowingly, inbentionally, and illegally drugging
~ and racing horses in 776 pari-mutuel races at New York State hamess racetracks between



Jenuary 2010 and April 2012, in violation of the foregoing stetutes and rales and 9 NYCRR §
4119.72)(3).

16. Your license(s) to participate in pari-mutuel racing should be suspended or revoked and
you should be fined in an amount not to exceed $25,000 for each violation because through
ybmparﬁmpaummﬂ:efore@mgmisconductyouhavemohwdaNewYmkhwmﬂlrespect
toramngmv:olauonoftheﬁn'egomgmwtesandmlesand9NYCRR§41197(a)(4),tow1t, '
youwolatedNewYoﬂ:lambytampenngmﬂthmthmeqttomﬂuencetheouteomeof'
their pari-mutuel horse races in violation of Penal Law § 180.50, and by willfully and
un;ushﬁablymtafamgmdhmpmngmﬂahomesusedfmmcmgandmﬂﬁﬂyengagmgm
mdﬁn&mgmchmtmfaencemdmmpenngbyyomacuommwolauonofmcmmm
Markets Law § 361.

17. Your hcense(s)topuhmpatempm—mw;elmcmgshnuldbe suspended or revoked and
youshouldbaﬁnedmanamountnottoexceedm,oooforeachwolatlonbeemxseyouhave
mgagedinrepededﬁmduleﬂandﬂegdac&mdyonhmdemomﬁﬁedpasistmtﬂaudmd
iﬂcgaﬁtyhthecmyinsomwnducﬁngmdumncﬁmquombmmmasahamessnﬁna
hvolved'hpmi-niumdmdngMNewYorkmmismn&mdmhnmmlwthebmimm
of racing and in its nature fraudulent and corrupt and injurious to the character of the tur, to
wit, through your foregoing misconduct and violations of the foregoing statutes and rules and/or
9 NYCRR § 4119.9(a). ‘

CHARACTER AND GENERAL FITNESS

18. Your hcenne(s)to parhmp@empan—mutuelmng shouldbe suspended or revoked,
based on the foregoing and yomh:sﬂoryofrulewolshons, bwmseynmchmmandgmem]
ﬁtnessmsuchﬁatyompmhmpahonmpmi—muh:elrwnglsmconmwntmﬂ:thepubhc
interest, convenience and necessity and with the best interssts of racing gencrally, contrary io
RaclngLaw§309(2)and9NYCRR§4ll97(b)

19. Yomaforesudnnseonductdemonshuteayouahouldbeexduded&omaﬂNewYork
SmmwhﬂumahmmmmMmpmbmeyommdwtatameMm
New York and elsewhere has been improper, obnoxious, unbecoming, and detrimental to the
bmtintueGEOfndng,mdyoqdremmduﬁablepmonwhohasmgagedinapwmof



fraudulent, corrupt, and unlawful conduct which has been detrimental to the best interests of
racing, in violation of Racing Law § 309(2) and 9 NYCRR §§ 4119.7(a), 4119.7(d), 4119.8
and/or 4119.9(a). ' :

PLEASE TAKE NOTICE that the hearing will be conducted pursuant to Section 321 of
the Racing, Pari-Mutuel Wagering and Breeding Law, Article 3 of the State Admlmsuanve'
Proeedont,and9NYCRRpart5402

PLEASE TAKE NO'I'ICEthatyoumayberepmmtedbycomsel cross-examine
witnesses, andpramevxdenceandargmnentsonyom-ownbehﬂf. Interpreter services will be
made available to deaf persons at no charge. This should be requested in writing at least one
week before the hearing date. '

PLEASE TAKE NOTICE that the hearing may be adjourned at the discretion of the
HeanngOﬂieurﬁorgoodcwseshownuponﬂzerequest of any party. Requests for
adjournments must be submitted as soon as reasonsbly possible. Absent a serious emergency
matter, apart from the initial hearing date of May 30, 2012, no requests for adjournments will
be granted within two (z)businm&aysofmesehsdmedheadngm To request an
adjommnent, you should contact the main office of the Board at (518) 395-5400, ext. 1402, and
speakmththeBoardsammedommselassoonnsponble. Adjomnmmtsonconsentofall
parties are subject to the approval of the Hearing Officer. ]

PLEASETAKEFUR'I‘HERNO’HCEﬂnt,ﬁyoudonotappearattheheuingandhave
, notbmamedmadjoummgthmﬁxehemmgahautakeplmasscheduledmdadmon,
mcludmgbydeﬁult.shallbempdeontbecharges. 'I'hedeclslonmayremﬂtmﬁnes,notto
exceed twenty-five thousand dollars ($25,000) for each violation, imposed against you; the
suispmsion or revocation of your occupational license(s); and/or the expulsion of you from ail

ari-mutuel race tracks in New York State.

DATED: SCHENECTADY, NEW YORK
May 24, 2012

FOR THE NEW YOi!K STATE RACING AND WAGERING BOARD,



