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AMENDMENT NO. Calendar No.

Purpose: In the nature of a substitute.
IN THE SENATE OF THE UNITED STATES—116th Cong., 1st Sess.

S.1822

To require the Federal Communications Commission to issue
rules relating to the collection of data with respect to
the availability of broadband services, and for other pur-
poses.

Referred to the Committee on and
ordered to be printed

Ordered to lie on the table and to be printed

AMEXNDMENT IN THE NATURE OF A SUBSTITUTE intended
to be proposed by Mr. WICKER

Viz:
1 Strike all after the enacting clause and insert the fol-
2 lowing:
3 SECTION 1. SHORT TITLE.
4 This Act may be cited as the “Broadband Deploy-
5 ment Accuracy and Technological Availability Act” or the
6 “Broadband DATA Act”.
7 SEC. 2. DEFINITIONS.
8 In this Act:
9 (1) BROADBAND INTERNET ACCESS SERVICE.

10 The term “broadband internet access service” has

11 the meaning given the term in section 8.1(b) of title
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47, Code of Federal Regulations; or any suceessor
regalation.

{2) BROADBAND MaP~—The term “Broadband
Map” means the map created by the Commission
under section 3(e){1){A).

(3) CELL EDGE PROBABILITY.—The term “eell
edge probability” means the likelihood that the min-
imum threshold download and upload speeds with
respeet to broadband mternet access service will be
met or exceeded at a distance from a base station
that is intended to indicate the ultimate edge of the
toverage area of a cell.

(4) CELL LOADING—The term “eell loading”
means the percventage of the available air interface
resources of a base station that are used by con-
sumers with respeet to broadband internet access
$ETVICR,

(5) CLurTtER—The term “clutter” means a
natural or man-made surface feature that affects the
propagation of a signal from a base station.

(6) CommssioNn.—The termm  “Cowmtiission”
means. the Federal Communications Commission.

(7) FFABRIC,—The term “Fabric” means the
Broadband Serviceable Loeation Fabrie established

under section 3{b)(1)(B).
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(8) ForM 477.—The tarm “Form 477" means
Form 477 of the Commission relating to local tole-

phene competition and broadband reporting.

(9) InvIAN TRIBE.—The term “Indian Tribe”
has the meaning given the term “Indian tribe” in
seetion 4. of the Indian Self-Deterniination and Edu-
cation Assistance Act (25 U.8.C. 5304).

(10) MOBILITY FUND PHASE I11—The term

“Mobility Fund Phase II” means the second phase

of the proceeding to provide universal serviee sup-

port froni the Mobility Fund (WC Dogket. No. 10—
90; WT" Docket No. 10-208).

(11) PROPAGATION MODEL.—The term ‘‘propa-
gation moedel” means a mathematieal” formulation
for the eharacterization of radio wave propagation as
a funetion of frequency, distance, and other condi-
tions.

(12) PROVIDER.—The term “provider” meaiis a
provider of fixed or mobile broadband internet decess
service.

(13) SuAPEFILE.—The term “shapefile” means
a digital storage format ¢ontaining geospatial or lo-
cation-based data and attribute information—

(A} rogarding the availability of broadband

mternet access serviee; and
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1 {B) that can be wviewed, eodited, and
2 mapped in geographic information system soft-
3 ware.

4 {14) STANDARD BROADBAND INSTALLATION. —
5 The term “standard broadband installation”—

6 (A) means the initiatien hy a provider of
7 new fixed broadband internet access serviee
8 with no charges or delays attributable tothe ex-
9 tension of the network of the provider; and
10 (B) includes the initiation of fixed
11 broadband ‘intertiet aceess scrviee through rou-
12 tine mstallation that can be completed not later
13 than 10 business days after the date on which
14 the service request. is submitted.

15 SEC. 3. BROADBAND MAPS.

16 (a) RuLms —

17 (1) IN GENERAL.—Not later than 180 days
18 after the date of enactment of this Act, the Commis-
19 sion shall issue final rules that shall—

20 (A) allow for the collection by the Commis-
21 sion of acewrate and granular data, not less fre-
22 quently than b_i'a-‘mm-al'}y—

23 (i) relating to the availability of ter:

24 restrial fixed, fixed wireless, satellite, and
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mobile broadhand internet aceess serviee;
‘d;l‘u.i

(i). tliat the Commission shall use to
compiie the maps created under subsection
(€)(1) (referred to in this section as “cove
erage maps’’), which the Commission shall
make publicly available; and
(I3} establish—

(1) processes through which the Com-
mission can verify the ‘decuracy of data
submitted under subscetion (h){2);

(i) processes and procedures throngh
which the Commission, and, as necesgary,
other entities or persons. submitting infor-
mation under this Act, can protect the se-
eurity, privaey, and confidentiality of—

(1) infermation confained in the
Fabrie;

(I} the dataset created under
subsection (b}(1) supporting the Fab-
rie ; and

(TIIY) the data submitted under
subsection (b)(2);

(ii1) the challenge process desceribed in

subsection (b)(5); and
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1 (iv) the process deseribed 1 section
2 5(b).

3 {2) OTHER DATA.~—In issuing the rules under
4 paragraph (1), the Commission shall develop a proe-
5 ess through which the Commission can collect
6 verified data for use in the coverage maps from—

7 {A) State, local, and Tribal governmental
8 entities that ave primarily responsible for map-
9 ping or tracking bhroadband internet -access
10 service ecoverage for a State, unit of local gov-
11 ernment, or Indian Tribe, as applicable;

12 (B) third parties, if the Commission deter-
13 mines that it is in the public interest to use
14 such data in—

15 i) the development of the eoverage
16 maps; or

17 (ii) the vervification of data submitted
18 : under subsection {Iy); and

19 (C) other Federal agencies.
20 {3) UprpaTes—The Commission shall revise
21 the rules issued under paragraph (1) to—
22 (A) reflect changes in technology;
23 (B) ensure the accuracy of propagation
24 models;, as  further provided in subscetion

25 {b)(3); and
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() improve the usefulness of the coverage
TS,

(b} CONTENT OF RULES,

(1) ESTABLISIIMENT OF A SERVICEABLE LOCA-
TION FABRIC REGARDING FIXED BROADBAND -~
(A} DATARET —

(]) I GENERAL—The Commission
shall ereate a comunon dataset of all loca-
tions in the United States where fixed
broadband internet aceess service can be
installed, as determained by the Commis-
sion.

{il) CONTRACTING.—

(I) IN CENERAL—Subject to
subelauses (I1) and (110), the COnmﬁs—
sion may contract with an entify awith
expertise with respect to geographie
information systems. (refeived to in
this subsection as “GIS”) to crecate
and madintain the dataset under clause
(i).

(II) APPLICATION OF THE FED-
ERAL ACQUISITION REGULATION.—A

gontract into whieh the Commission

enteérs under subelause {(I) shall in all
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respects comply- with applieahle provi-
sions of the Federal Acquisition Regu-
lation.

(ITI}  LaMITATIONS —With  re-

spect to @ contract into which the
Commission enters under subelanse
(D—

(aa) the entity with which
the Commission contracts shall
be selected through a competitive
hd process that 1s transparent
and open; and

{bb) the eontract shall be for
A term of not longer than 5
years, after which the Clommmis-
sion tnay enter into a new con-
tract—

(AA) with an entity,
and for the purposes, de-
seribed 1n élause (1), and

(BB) that emnplics
with the requirements under
subetause (1) and this sub-

clause.
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(B) FaBrIc.—The rules issued by the
Commission under subseéction (a){1) shall estal-
lish the Broadband Serviceable Location Fah-
ri¢, which shall—

(i) contain geocoded information for
cach Jocation identified under subpara-
graph (A)(1):

(1) serve asg the foundation upon
which all data re]-atil'_lg to the availability of
fixed broadband internct aceess serviee col-
leeted ander paragraph (23A) shall be re-
ported and overlaid;

(ili} be ecompatible with commonly
used GIS software; and

(iv) at a minimum, be updated annu-
ally by the Commission,

() IMPLEMENTATION PRIORITY.—The
Commission shall prioritize impleinenting the
Fabrie for rural and insular arcas of the United
States.

(2) COLLECTION OF INFORMATION.—The rules
issued by the Commission under subsection. (a)(1)
shall include uniform standards for the reporting of
broadband mteruet access service data that the

Commission shall colleet—
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{A) from cach provider of terrestrial fixed,
fixed wircless, or satellite broadband internet

access service, which shall include data that—

(1) doeuments the arcas where the

provider—

(I) has actually built out the
broadband network infrastructure of
the provider such that the provider is
able to provide that service; and

(IT). could provide that service, as
determined by identifying where the
provider. is capable of performing a
standard broadband installation, if ap-
pligable;

(ii) includes information regarding

download and upload speeds, at varieus
thresholds established by the Commission,
and, if applicable, latency with respect to
broadband interniet aceess serviee that the

provider makes available;

(i) can be gooreferenced to the GIS

data in the Fabrig;

{iv) the provider shall report as—
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(1) with respect to providers of
fixed wireless broadband internet ac-

eess service—

(aa) propagation maps ard

propagation model details that—

(AA) satisty standards
that are similar to those ap-
plicable to providers of mo-
hile broadband internet a-
cess service under subpara-
eraph (B) with respect fo
propagation maps and prop-
agation model details, taking
infp  account material  dif-
fovences between fixed wire-
less and meoebile broadband
internet access serviée; and

(BB) refleet the specds
and lateney of the service
provided by the provider; or

(bb) a list of addresses or lo-

eations that constitute the service
area of the provider, exeept that

the Commission—
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(AA) may only permit,
and not regquire, a provider
to report the data using that
nicarns of reporting; and

(BB) in the iules
issued  under  subseetion
(a)(1), shall provide a meth-
od for using that means of
reporting  with respect to
Tribal areas; and

(II) with respeet to providees of
terrestrial fixed and satellite
broadband internet aceess service—

(aa) polygon shapefiles;.or

(bb) a list of addresses or lo-
cations that constitute the service
area of the provider, except that
the Commission—

(AA) may only permit,
and not require, a provider
to report the data usimg that
means of reporting; and

(BB) in  the ules
issuéd  under  subsection

{a)(1), shall provide a meth-
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1 od for using that means of
2 reporting  with respect  to
3 Tribal areas; and

4 (+) the Conmission determines is ap-
) propriate with respect to certain tech-
6 nologies in arder to enswe that the
¥ Broadband Map is granular and accurate;
8 and

9 (By from cach provider of iobile
10 broadband internet access service, which shall
11 include propagation maps, and the propagation
12 models on which those maps are based, that in-
13 dicate the current. (as of the date on which the
14 inforimation is  eollected) fourth  generation
15 Liong-Term Evolution {commonly referred to as
16 - “4G I/TE”) mehile broadband internet access
17 serviee coverage of the provider, which shall—
18 (1) take into eonsideration the effeet
19 of clutter; and

20 (i1) satisfy—

21 (1) the requirements: of having—
22 {aa)} a download speed of 5
23 megabits  per second and an
24 upload speed of 1 megabit per
25 second with a cell edge prob-
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1 ability of not less than 90 per-
2 gent; and

3 {bb} cell loading of 50 per-
4 ¢ent; and

5 (I1I) any other parameter that the
6. (flo‘innﬁ_s_si(u'l determines to he nce-.
7 essary o create o map under sub-
8 section {¢)(1)(C) that is more preeise
9 than the map produced as a result of
10 the submissions under the Mobility
11 Fund Phase II information eolleetion.
12 (3) UPDATE OF REPORTING STANDARDS FOR
13 MOBILE BROADBAND INTERNET ACCESS SERVICE.—
14 For the purposes of paragraph (2)(13), it the Com-
15 mission  determines that the rveporting standards
16 under that paragraph arc insufficient to collcet acen-
17 rate propagation maps and propagation model de-
18 tails with .respect to future generations of mobile
19 broadband internet aceess serviee technologies, the
20 Commission shall immediately commence a rule
21 making to adopt new reporting standards with re-
22 spect to those technologies that—

23 (A) shall be the functioval equivalent of
24 the standards required under paragraph (2)(13);

LA

A
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(B) allow for the eollection of propagation
maps and propagation model details that are ay
aceurate and granular as, or more accurate and
granular than, the maps and model details col-
lected by the Commission under such paragraph

(2)(B).

{(4) CERTIFICATION AND VERIFICATION.—With

respeet to a provider that submits information to the

Commigsion under paragraph (2)—

(A) the provider shall inclade in each sub-
mission a certification from a corporate officor
of the provider that the officer has examined.
the mformation contained in the submission
and that, to the best of the officer’s actual
knowledge, information, and belief, all state-
ments of fact contained in the subniission are
truc and correct; and

(IB) the Commission shall verify the aceu-
racy and réliability of the infortnation in ac-
cordance with measures established by the
Conamission.

(0) CHALLENGE PROCESS.—

(A) IN GENERAL—In the rules issued

under subsection. (a), and subjject to subpara-

eraph (B), the Commission shall establish a
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user-friendly challenge proeess through ahich

consutrers; Stdate, local, and Tribal govern-

mental entities, and other entities may submit

coverage. data to the Commission to challenge
the accuracy of—

(1) the eoverage maps;

(i) any information submitted Ly a
provider regarding the availability of
broadband internet aceess service; or

(iii) the information included in the
Fabrie.

(B) CONSIDERATIONS; VERIFICATION; RE-
SPONSE TO CHALLENGES.—In establishing the
challenge process reguired under subparagraph
{A), the Comniission ghall—

(1) econsider—

(I} the typeés of information that
an entity submitting a challenge
should provide to the Commission in
support of the challenge;

(I} the appropriate level of gran-
ularity for the information described
in subelause (1)

(III}) the need to mitigate the

time and expense incurred by, and the.
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administrative hurdens placed on, en-
tities in—
(aa) challenging the aceu-
racy of a coverage map; and
(bl) responding to chal-
lenges deseribed in item (aa);
(IV) the costs to consumers and
providers resulting from a
misallocation of funds because of a re-
hanee on outdated or otherwise inae-
curate information in the coverage
maps;

{11} Include a process for verifying the

data submitted through the challenge proce-
ess in order to ensure the reliability of that

data;

(iii) allow providers to respond to

challenges submitted through the challerige

process; and

(iv) develop an online mechanism,

which—

(I) shall be integrated into the

coverage maps; and
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(I1) allows for an entity deserihed
in-subparagraph {(A) to submit a chal-
lenge under the ¢hallenge process.

(C) UsE oF CUALLENGES.—The rules
issued to estabhish the challenge proeéss under
subparagraph (A) shall inclade—

(1) a process for the speedy resolution
of challeriges; and
(1) a process for the regular and ex-
peditious npdating of the coverage maps d,s
challenges are resolved.
(6) REFORM OF FORM 477 PROCESS.—
(A) IN GENERAL~Not later than 180

days after the date on which the rules issucd

under subsection (a) take effect, the Commis-

sion shall—

(1) reform the Form 477 broadband
deployment service availability collection
process of the Commission to make the
process. consistent: with this Aet and the
rules issned under this Act; and

(1) remove duplicative reporting re-
quirements and procedures regarding the
“deployment of broadband internef access

service that, as of that date, are in effect.
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(B) CONTINUED COLLECTION AND RE-
PORTING.—Om and after the date on which the
Commission carries out subparagraph (A), the
Commission shall continue to collect and pub-
licly report subseription data that the Cominis-

sion collected through the Form 477 broadband

deployment. service availability process, as in ef-

fect on July 1, 2019,

(¢) Mars.—The Commission shall-—

(1) create—
{A) the Broadband Map, which shall de-
piet—

() the extent of the availability of
hroadband internet access serviee inn the
United States, without regard to whether
that serviee s fixed boadhand internct ae-
ress service or mobile broadband internet
aceess service, whieli shall be based on
data collected by the Commission from all
providers; and

(i) the areas of the United States
that remain unserved by providers;

(B) a map that depicts the availability of
fixed broadband mternet access service, which

shall be based on data collected by the Commiis-
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sion from providers under suhscetion {h)(2)(A);

and

(C) a map that depicts the availability of
mobile broadband mternet acvcess service, which
shall be based on data collected by the Commis-
sion from providers under subsection {b)(2)(13);

{2) use the maps ereated under paragraph

(1)—

(A) to determine the areas in which terres-
trial fixed, fixed wireless, mobile, and satellite
hroadhand internct aceess serviee is and is not.
available; and

(13) when making any new award of fund-
g  with respeet to  the deployment of
broadband thternet aceess service;

(3) update the maps ercated under paragraph

(1) mot less frequently than biannually using the
most reecent data colleeted from providers under sith-

section (b){2);

(4) establish & process requiring the Depart-

ment. of Agrienlture and the National Telecommuni-
cations and Information Administration to consult
the maps created under paragraph (1) when, as of
the date on which the process 1s established or on

any future date, distributing funds relating to the
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deploymient of broadband internet access  serviee
under any program administered by the Raral UHtili-
ties Service or the Administration, vespectively; and
() establish a process to make the data col-
lected under subsection (b}(2) available to the Na-
tional Telecommunications and Ibformation Admin-

stratiorn.

SEC. 4. ENFORCEMENT.

(a) IN GENERAL.~—It shall be unlawful for a person
or entity to willfully and khowingly, or-recklessly, submit
information or data under this Act that is materially inae-
curate or incomplete with rvespect to the availability of
broadband internet access service,

(b) VIOLATIONS —A violatlon of this Act shall be
treated as a violation of the Communications Act of 1934
(47 U.S.C. 151 et seq.), and the Commission.shall enforee
this Act in the same manner, by the same means, and
with the same jurisdiction, powers, and chities as though
afl applicable toerms and provisions of that Aet were incor-
porated into and made a part of this Act.

SEC. 5. IMPROVING DATA ACCURACY.

(a) AuDITS.—The Commission shall conduct regular
audits of information submitted to the Commission by pro-
viders under section. (3)(h){(2) to ensure that the providers

are-complying with this Act.
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(b} CROWDSOURCING . —
(1) IN GENERAL~—The Commission shall de-
velop a process through which persons in the United

States may submit specific information about the de-

ployment and availabiity of broadband internet ae-

eoss service in the United States so that the infor-
mation may be nsed to verify and supplement infor-

mation provided by providers of broadband internet

access serviee for inclusion in the maps created

under section 3(e)(1).

(2} COLLABORATION.—AS part of the efforts of
the Commission to facilitate the ability of persons to
submit information under paragraph (1), the Com-
mission shall issue guidance and other information
as appropriate to ensure that the information sub-
mitted is wniform and consistent with the data sub-
mitted by providers under seetion 3{b){2).

(¢) TECHNICAL ASSISTANCE TO INDIAN TRIBES.

(1} IN GENERAL—Subject to paragraph (2),
the Commission shall hold workshops for Tribal gov-
ernments in cach of the 12 Burean of Indian Affairs
regions to provide technical assistanve with the eol-
lection and submission of data under section 3(a)(2).

(2) ANNUAL REVIEW,—FEach year, the Commis-

sion, in consultation with Indian Tribes, shail review
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the need for contmued workshops requived wnder

paragraph (1),

(d) TECHNICAL ASSISTANCE TO SMALL SERVICE
Provipers.~The Commission shall establish a process
through which a provider that has fewer than 100,000 ac-
tive broadband internet aceess service conncetions may re-

quest and receive assistanee from the Commission with re-

speet to.geographie information system data processmg to

ensure that the provider is.able to comply with the require-
ments under section 3(b) in a timely and aceurate manner,
SEC. 6. COST.

(a) IN GENERAL.—Beginning with the first full fiscal
year after the date of enactment of this Act, the Comtiis-
sion shall inelude’'in the budget submission of the Commis-
sion to the President under sections 1105{a) and 1108
of title 31, United States Code, amounts sufficient to en-
sire the proper and continned functioning of the respon-
sibilities of the Commission under-this Act.

(b) Cogrt or FABRIC ——

(1) USF.—The Commission may not use funds
from the universal serviee programs of the Clommis-
sion established under séetion 2564 of the Commmu-
nications Act of 1934 (47 U.S.C. 254), and the reg-
ulations issued under that scetion, to pay for any

costs associated with this Act.
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(2) Orugr FUNDS.~—The Comnsission may re-
cover costs assoclated with this Act ander section 9
of the Communications Act of 1934 (47 U.8.C. 9)

to the extent provided for in an appropriation Act,
as required under subscetion (a) of that section,

SEC. 7. OTHER PROVISIONS,
(a) OMB.—Notwithstanding any ether provision of

law, the mrtial rule making required under section 3(a)(1)

WO 1 h tah B L B

sliall be exermpt from review by the Office of Management

—_
<

and Budget.

[
S

(h) PRA—Chapter 35 of title 44, United States

S
[y o]

Code {(commonly kuown as the “Paperwork Reduction

f—
(¥

Aet””) shall not apply to the initial rule making required

14 under section 3(a)(1).

15 (¢) EXBCUTION OF RESPONSIBILITIES.—RExcept as
16 provided th seetion 3 ('b'_)(il MA) (i), the Commission—

17 (1) meluding the offices of the Commission,
18 shall carry out the responsibilities dssigned to the
19 Clommission under this Act; and

20 (2) may not delegate any of the responsibilities
21 assigned to the Commission under this Aet to any
22 third party, including the Universal Service Adininig-
23 ‘trative Conipany.

24 (d) RepORTING.—BEach fiscal vear, the Commission

25 shall submit to the Committee on Commerce, Science, and
k ?
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1 Transportation of the Seniate and the Committee on En-
ergy-and Commeree of the House of Representatives . ve-
port that summarizes the implementation of this Act and

associated  enforcement activitics condueted during the

O T A

previous fiscal year,



