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A
pril 4, 2016

T
he H

onorable John T
hune

C
hairm

an
C

om
m

ittee on C
om

m
erce, Science, and T

ransportation
U

nited States Senate
254

R
ussell Senate O

ffice B
uilding

W
ashington, D

.C
. 20510

D
ear C

hairm
an T

hune:

T
hank you for your letter regarding disclosure of non-public inform

ation outside the

C
om

m
ission and the form

ation of the N
G

911 N
O

W
 C

oalition. I appreciate the opportunity to

explain the C
om

m
ission's rules regarding non-public inform

ation and to answ
er your particular

questions.

U
nder the C

om
m

ission's rules, FC
C

 em
ployees m

ay not release nonpublic inform
ation

w
ithout proper authorization. T

hat authorization, how
ever, does not alw

ays have to be in w
riting

or from
 the C

hairm
an personally. T

he rule referenced in your letter and by C
om

m
issioner

O
'R

ielly (47 C
FR

 19.73 5-203) states that nonpublic inform
ation m

ay not be disclosed "[e]xcept

as authorized in w
riting by the C

hairm
an pursuant to paragraph (b) of this section, or otherw

ise

as authorized by the C
om

m
ission or its rules."

W
ritten authorization from

 the C
hairm

an is

required
only

for paragraph (b) situations, w
hich are those in w

hich an em
ployee is "engaged in

outside [non-C
om

m
ission] teaching, lecturing, or w

riting" and w
ishes to use nonpublic

inform
ation for that purpose.

D
isclosures in all other contexts m

ay be m
ade if "authorized by the C

om
m

ission or its

rules."
T

here is no requirem
ent that such authorizations be in w

riting. C
onsistent w

ith the rules,

it has been the agency's practice for m
any years to rely on authorizations from

 the C
hairm

an (or

his staff, acting on his behalf) w
hen disclosure w

ould be in the interest of the agency. For

instance, the C
hairm

an or his staff m
ight authorize sharing inform

ation w
ith other federal

agencies that have overlapping or related jurisdiction. A
uthorization in such a case m

ay be in

w
riting, but the rules do not require that.

In answ
ering your specific questions:

•
Q

uestion 1.
C

om
m

ission practice for several decades has been to brief reporters on the

substance of com
plex and im

portant C
om

m
ission activities on the record, as w

ell as on

background.
M

uch of w
hat the C

om
m

ission does can be highly technical in nature, so

the m
edia relations staff m

ust be able to explain com
plicated issues in an understandable

w
ay.

W
hen necessary, FC

C
 m

edia relations staff w
ill m

ake subject m
atter experts

available to explain com
plex C

om
m

ission policies to reporters.
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Periodically, the O
ffice of M

edia R
elations (O

M
R

) hosts press conference calls for
m

em
bers of the new

s m
edia. T

he purpose of these calls is to provide inform
ation on

FC
C

 policies w
ith significant public interest or on issues that m

ay be com
plicated or

highly technical.
W

ritten authorization to conduct press calls is not required as a m
atter

of either C
om

m
ission rule or C

om
m

ission practice.

T
he O

ffice of the C
hairm

an w
orks w

ith the O
M

R
 as it does w

ith all offices and bureaus
in the C

om
m

ission. M
any of m

y proposals have garnered intense m
edia and stakeholder

interest.
O

M
R

 should be prepared to answ
er incom

ing questions from
 the press about

C
om

m
ission proposals - w

hether they are on circulation or have been adopted - to the
best of their ability and in a tim

ely m
anner.

Since O
ctober 29, 2013, O

M
R

 has held at least tw
enty-tw

o (22) press conference calls
w

ith m
em

bers of the new
s m

edia and senior FC
C

 officials on num
ber of proposals and

actions.
A

ttached is a list of the press calls conducted. O
nly credentialed new

s m
edia are

perm
itted on m

edia conference calls as w
ell as relevant staff. O

M
R

 staff strictly enforces
this rule and has endeavored to rem

ove non-credentialed m
edia from

 calls w
hen such

entities have attem
pted to participate.

O
nce inform

ation is authorized for release, it is no longer considered non-public
inform

ation.
A

s I explained above, w
ritten authorization to conduct press calls is not

required as a m
atter of either C

om
m

ission rule or C
om

m
ission practice.

•
Q

uestion 2:
A

s explained above, the C
hairm

an m
ust provide w

ritten authorization to
release non-public inform

ation only if that inform
ation is to be used for outside w

riting,
teaching, or speaking purposes. I have not provided such a w

ritten authorization to
release non-public inform

ation since O
ctober 29, 2013.

•
Q

uestion 3:
A

s explained above, the C
hairm

an m
ust provide w

ritten authorization to
release non-public inform

ation only if that inform
ation is to be used for outside w

riting,
teaching, or speaking purposes. I have not received any such requests since O

ctober 29,
20 13.

•
Q

uestion
4:

O
ne of the core purposes of the FC

C
, em

bedded in the very first section of
the C

om
m

unications A
ct of 1934, is "prom

oting safety of life and property through the
use of w

ire and radio com
m

unication." Fulfilling this statutory duty to protect public
safety has been one of m

y top priorities as C
hairm

an of the FC
C

. A
s the FC

C
 official

designated to represent the C
om

m
ission "in all m

atters relating to legislation," I have not
hesitated to express m

y view
s about public safety issues before C

ongressional
com

m
ittees, in public speeches, or in other forum

s. For exam
ple, in m

y testim
ony before

your C
om

m
ittee last m

onth, I reiterated m
y concerns that m

any com
m

unities do not have
the resources to upgrade their 911 em

ergency response system
s and urged you to help

provide them
 these resources.
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M
y public advocacy for updating our dangerously out-of-date 911 response system

 does

	

not violate either the letter or the spirit of the A
nti-L

obbying A
ct or the "general rider"

appropriations language you cite in the letter. T
o the contrary, I believe the agency's

statutory obligations in the area of public safety com
pel m

e to speak out about how
 our

public safety answ
ering points (PSA

Ps) are failing to upgrade their technologies, leaving
our em

ergency responders less prepared to deal w
ith em

ergencies. In m
y rem

aining
m

onths as FC
C

 C
hairm

an, I w
ill continue to publicly advocate for the resources and

planning necessary to speed up the N
ext G

eneration 911 (N
G

9 11) transition.

T
he N

G
9 11 N

O
W

 C
oalition shares this sam

e policy goal, but is the creation of its
m

em
ber organizations and operates entirely independently of the C

om
m

ission. N
either I

nor other FC
C

 staff played any role in creating this group. A
 few

 FC
C

 staff m
em

bers
becam

e generally aw
are in late 2015 that public safety and industry groups w

ere
discussing the form

ation of this group. FC
C

 staff learned of these discussions w
hile

attending a series of m
eetings convened by the N

ational 911 O
ffice (w

hich is housed
w

ithin the N
ational H

ighw
ay T

raffic Safety A
dm

inistration at the D
epartm

ent of
T

ransportation) that brought together experts from
 public safety, industry, and academ

ia
to discuss issues associated w

ith N
G

9 11. A
t these m

eetings, FC
C

 staff lim
ited their

participation to m
atters of public record and did not share non-public inform

ation.

D
uring the course of the m

eetings, som
e of the organizations began to discuss the

form
ation of a coalition to raise public aw

areness of N
G

9 11 and advocate for com
pleting

the N
G

9 11 transition by the end of 2020. FC
C

 staff in attendance did not contribute to
these discussions and m

ade clear that the C
om

m
ission, as a regulatory agency, could not

participate in the developm
ent or be a m

em
ber of the coalition. FC

C
 staff also did not

participate in any planning of outreach or advocacy by the coalition, and has had no
involvem

ent w
ith the coalition's outreach or advocacy since it w

as created.

I appreciate you reaching out to m
e regarding this issue. P

lease let m
e know

 if I can be
of further assistance.


