SALEGCNSLALEXA\DORI5\SF\BILIAFMCSA15.14B.xml

1141H CONGRESS
18T SESSION S.

A bill to authorize elements of the Department of Transportation, and for
other purposes.

IN THE SENATE OF THE UNITED STATES

Mr. TrroNge (for himself, Mrs. FISCHER, and Mr. MORAN) introduced the fol-
lowing bill; which was read twice and referred to the Committee on

A BILL

A bill to authorize elements of the Department of

Transportation, and for other purposes.

[

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE; TABLE OF CONTENTS; REF-

ERENCES.

(a) SHORT TrrLE.—This Act may be cited as the
“Comprehensive Transportation and Consumer Protection
Act of 2015.7

(b) TABLE OF CONTENTS.—The table of contents of

O o0 9 N »n B~ W

this Act 1s as follows:

See. 1. Short title; table of contents; references.
Sece. 2. Definition of Secretary.
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TITLE I—OFFICE OF THE SECRETARY

Subtitle A—Accelerating Project Delivery

See. 1101. Delegation of authority.

See. 1102, Infrastructure Permitting Improvement Center.

See. 1103, Aceelerated decision-making in environmental reviews.
See. 1104. Environmental review alignment and reform.

See. 1105. Multimodal categorical exclusions.

See. 1106. Improving transparency in environmental reviews.

Subtitle B—Freight

See. 1201. Establishment of freight chapter.
See. 1202, National multimodal freight policy.
See. 1203. National multimodal freight network.
See. 1204. National Freight Strategic Plan.
See. 1205. State freight plans.

See. 1206. Freight investment grants.

See. 1207. Reports.

See. 1208. Repeals.

See. 1209. Savings provision.

Subtitle C—Research

See. 1301. Findings.

See. 1302. Modal research plans.

See. 1303. Consolidated research prospectus and strategie plan.
See. 1304. Research Ombudsman.

See. 1305. Smart cities transportation planning study.

See. 1306. Bureau of Transportation Statistics independence.
See. 1307. Conforming amendments.

See. 1308. Repeal of obsolete office.

Subtitle D—Port Performance Act

See. 1401. Short title.

See. 1402, Findings.

See. 1403. Port performance freight statistics program.

See. 1404. Monthly reports on performance at United States ports.

TITLE II—COMMERCIAL MOTOR VEHICLE AND DRIVER
PROGRAMS

Subtitle A—Compliance, Safety, and Accountability Reform

PART I

COMPLIAN CE, SAFETY, AND ACCOUNTABILITY

See. 2001. Correlation study.

See. 2002. Safety improvement metrics.
See. 2003. Data certification.

Sec. 2004. Data improvement.

See. 2005. Accident report information.
See. 2006. Post-accident report review.
See. 2007. Recognizing excellence in safety.
Sec. 2008. High risk carrier reviews.

PART II—INTERIM HIRING STANDARD

July 9, 2015 (11:38 a.m.)
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Definitions.
National hiring standards for motor carriers.
Applicability.

Subtitle B—Drug Free Commercial Driver Act of 2015

Short title.

Authorization of hair testing.
Exemption from mandatory urinalysis.
Guidelines for hair testing.

Annual report to Congress.

Subtitle C—Transparency and Accountability

Rulemaking requirements.
Petitions for regulatory relief.
Inspector standards.
Technology improvements.

D—Trucking Rules Updated by Comprehensive and Key Safety
Reform

Update on statutory requirements.
Statutory rulemaking.

Guidanee reform.

Petitions.

Regulatory reform.

Subtitle E—State Authorities

Emergency route working group.
Additional State authority.
Commercial driver access.

Subtitle F—Motor Carrier Safety Grant Consolidation

Definitions.

Grants to States.

New entrant safety review program study.

Performance and registration information systems management.

Authorization of appropriations.

Commercial driver’s license program implementation.

Extension of Federal motor carrier safety programs for fiscal year
2016.

Motor carrier safety assistance program allocation.

Maintenance of effort calculation.

Subtitle G—DMiscellaneous Provisions

‘Windshield technology.

Electronic logeing devices requirements.

Lapse of required financial security; suspension of registration.
Access to National Driver Register.

Study on commercial motor vehicle driver commuting.
Household goods consumer protection working group.

TITLE IHI—HAZARDOUS MATERIALS
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. 3101. Endorsements.

. 3102, Enhanced reporting.

. 3103. Hazardous material information.

. 3104. Hazardous materials training requirements and grants.
. 3105. National emergency and disaster response.

. 3106. Authorization of appropriations.

TITLE IV—HIGHWAY AND MOTOR VEHICLE SAFETY
Subtitle A—Highway Traffic Safety
PART I—IIIGIIWAY SAFETY

4101. Authorization of appropriations.

4102. Highway safety programs.

4103. Grants for alcohol-ignition interlock laws and 24-7 sobriety pro-
grams.

4104. Study on the national roadside survey of alcohol and drug use by
drivers.

PART II—ST0oP MOTORCYCLE CHECKPOINT FUNDING ACT

4121. Short title.
4122. Grant restriction.

PART III—IMPROVING DRIVER SAFETY ACT OF 2015

4131. Short title.
4132. Distracted driving ineentive grants.
4133. Barriers to data collection report.

PART IV—TECHNICAL AND CONFORMING AMENDMENTS

4141. Technical corrections to the Motor Vehicle and Highway Safety Im-
provement Act of 2012.

Subtitle B—Vehicle Safety

4201. Authorization of appropriations.

4202. Inspector General recommendations.

4203. Improvements in availability of recall information.

4204. Recall process.

4205. Pilot grant program for State notification to consumers of motor ve-
hicle recall status.

4206. Recall obligations under bankruptey.

4207. Dealer requirement to check for open recall.

4208. Extension of time period for remedy of tire defects.

4209. Rental car safety.

4210. Motor vehicle equipment.

4211. Transfer to IHighway Trust Fund of certain motor vehicle safety
penalties.

Subtitle C—Research and Development and Vehicle Electronices

4301. Report on operations of the Council for Vehicle Electronics, Vehicle
Software, and Emerging Technologies.
4302. Cooperation with foreign governments.
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. 4401.
. 4402.
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Subtitle D—Miscellaneous Provisions
PART I—DRIVER PRrIVACY ACT OF 2015

Short title.
Limitations on data retrieval from vehicle event data recorders.
Vehicle event data recorder study.

PART II—SAFETY THROUGH INFORMED CONSUMERS ACT OF 2015

. 4421,
. 4422,

5001.

5101.
5102.
5103.

5104.

5105.

5201.
5202.
5203.
5204.
5205.
5206.
5207.
5208.
5209.
5210.
5211.
5212.

5213.

5301.
5302.
5303.
5304.
5305.
5306.
5307.
5308.
5309.
5310.
5311.
5312.
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TITLE V

Short title.
Passenger motor vehicle information.

RAILROAD REFORM, ENHANCEMENT, AND EFFICIENCY
Passenger transportation; definitions.
Subtitle A—Authorization of Appropriations

Authorization of grants to Amtrak.

National infrastructure and safety investments.

Authorization of appropriations for National Transportation Safety
Board rail investigations.

Authorization of appropriations for Amtrak Office of Inspector Gen-
eral.

National cooperative rail research program.

Subtitle B—Amtrak Reform

Amtrak grant process.

H-year business line and assets plans.

State-supported route committee.

Route and service planning decisions.

Competition.

Rolling stock purchases.

Food and beverage policy.

Local products and promotional events.

Right-of-way leveraging.

Station development.

Amtrak debt.

Amtrak pilot program for passengers transporting domesticated cats
and dogs.

Amtrak board of directors.

Subtitle C—Intercity Passenger Rail Policy

Competitive operating grants.

Federal-State partnership for state of good repair.
Large capital project requirements.

Small business participation study.

Gulf coast rail service working group.

Integrated passenger rail working group.
Shared-use study.

Northeast Corridor Commission.

Northeast Corridor through-ticketing and procurement efficiencies.
Data and analysis.

Disaster relief.

Performance-based proposals.
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PART II

5421.
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Amtrak Inspector General.
Miscellaneous provisions.

Subtitle D—Rail Safety
PART I—SAFETY IMPROVEMENT

Highway-rail grade crossing safety.
Confidential close call reporting system.
Speed limit action plans.

Signage.

Alerters.

Signal protection.

Technology implementation plans.
Commuter rail track inspections.
Emergency response.

Private highway-rail grade crossings.
Repair and replacement of damaged track inspection equipment.
Rail police officers.

Operation deep dive; report.
Post-accident assessment.

Technical and conforming amendments.

CONSOLIDATED RAIL INFRASTRUCTURE AND SAFETY
IMPROVEMENTS

Consolidated rail infrastructure and safety improvements.

PART III—HAZARDOUS MATERIALS BY RAIL SAFETY AND OTHER SAFETY

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.

Sec.
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Sec.
Sec.
Sec.
Sec.

See.
See.
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5431.
5432.
5434.
5436.
5437.

5441.
5442.
5443,
5444.

5501.
5502.

5503.
5504.
5505.
5506.

5507.
5508.

ENHANCEMENTS

Real-time emergency response information.

Thermal blankets.

Comprehensive oil spill response plans.

Hazardous materials by rail liability study.

Study and testing of electronically-controlled pneumatic brakes.
Recording devices.

Rail passenger transportation liability.

Modification reporting.

PART IV—POSITIVE TRAIN CONTROL

Coordination of spectrum.

Updated plans.

Early adoption and interoperability.

Positive train control at grade crossings effectiveness study.

Subtitle E—Project Delivery

Short title.

Preservation of public lands.

Efficient environmental reviews.

Advance acquisition.

Railroad rights-of-way.

Improving State and Federal agency engagement in environmental
reviews.

Savings clause.

Transition.



SALEGCNSLALEXA\DORI5\SF\BILIAFMCSA15.14B.xml

O o0 N N B W =

e T S N S T e T = T = T
O o0 N O »n B~ W NN = O

20

7
Subtitle F—Financing

See. 5601. Short title; references.
See. 5602. Definitions.
See. 5603. Eligible applicants.
See. 5604. Eligible purposes.
See. 5605. Program administration.
See. 5606. Lioan terms and repayment.
See. 5607. Credit risk premiums.
See. 5608. Master credit agreements.
See. 5609. Priorities and conditions.
See. 5610. Savings provision.

(¢) REFERENCES TO TIiTLE 49, UNITED STATES
CoDE.—Except as otherwise expressly provided, wherever
in this Act an amendment or repeal is expressed in terms
of an amendment to, or repeal of, a section or other provi-
sion, the reference shall be considered to be made to a
section or other provision of title 49, United States Code.
SEC. 2. DEFINITION OF SECRETARY.

In this Aect, except as otherwise expressly provided,
the term ‘““‘Secretary’” means the Secretary of Transpor-

tation.

TITLE I—OFFICE OF THE
SECRETARY
Subtitle A—Accelerating Project
Delivery
SEC. 1101. DELEGATION OF AUTHORITY.

(a) IN GENERAL.

Chapter 1 is amended by adding
at the end the following:
“§116. Administrations; acting officers

“(a) IN  GENERAL.—Notwithstanding  section

3346(a)(2) of title 5, a person may serve as an acting offi-

July 9, 2015 (11:38 a.m.)
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[E—

cer for an administration in the Department of Transpor-
tation under section 3345 of that title for the 210-day pe-
riod under section 3346(a)(1) of that title, which period
may only be extended if a nomination for the office is re-
ceived by the Senate. If the 210-day period under section
3346(a)(1) of title 5 expires before a nomination for the
office is received by the Senate, the Secretary of Transpor-

tation, notwithstanding section 3345 or subsections (b)

O o0 9 AN U B~ W

and (¢) of section 3348 of that title, shall successively des-

[a—
S

ignate, until a nomination for the office is received by the

[E—
[—

Senate, another officer or employee within the administra-

[S—
[\

tion concerned to perform the functions and duties of the

[a—
W

office temporarily in an acting capacity for no longer than

[—
N

210 days. This section is a statutory provision to which

[S—
()}

section 3347(a)(1) of title 5 applies.

[a—
(@)}

“(b) TERMINATION OF AUTHORITY.—Any authority

[S—
~

delegated to a person while serving as an acting officer

[S—
o0

under subsection (a) shall terminate effective on the date

[a—
O

that a nomination for that office is confirmed by the Sen-

[\
)

ate or the date that another acting officer for that office

(\9)
p—

is designated by the Secretary, as required by subsection

I\
\®}

(a), whichever is sooner.

[\®]
W

“(¢) EXTRA PAY PROHIBITED.—An officer or em-

o
=~

ployee may not receive pay in addition to the pay for his

(\O)
()

or her regular office or employment for performing the

July 9, 2015 (11:38 a.m.)
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functions and duties of an office temporarily under sub-
section (a).”.

(b) CONFORMING AMENDMENT.—The table of con-
tents for chapter 1 is amended by inserting after the item

relating to section 115 the following:

“116. Administrations; acting officers.”,

(¢) APPLICATION.—The amendment under subsection
(a) shall apply to any applicable office with a position des-
ignated for a Senate confirmed official.

SEC. 1102. INFRASTRUCTURE PERMITTING IMPROVEMENT
CENTER.

(a) IN GENERAL.—Subchapter I of chapter 3, as
amended by sections 1104 and 1106 of this Act, is further
amended by inserting after section 311 the following:
“§312. Interagency Infrastructure Permitting Im-

provement Center

“(a) IN GENERAL.—There is established in the Office
of the Secretary an Interagency Infrastructure Permitting
Improvement Center (referred to in this section as the
‘Center”’).

“(b) ROLES AND RESPONSIBILITIES.

“(1) GOVERNANCE.—The Center shall report to
the chair of the Steering Committee described in
paragraph (2) to ensure that the perspectives of all

member agencies are represented.

July 9, 2015 (11:38 a.m.)
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INFRASTRUCTURE PERMITTING STEERING

COMMITTEE.—An Infrastructure Permitting Steer-

ing Committee (referred to in this section as the

‘Steering Committee’) is established to oversee the

work of the Center. The Steering Committee shall be

chaired by the Federal Chief Performance Officer in

consultation with the Chair of the Council on Enwi-

ronmental Quality and shall be comprised of Dep-

uty-level representatives from the following depart-

ments and agencies:

rity.

cy.

“(A) The Department of Defense.
“(B) The Department of the Interior.
“(C) The Department of Agriculture.
)
“(E) The Department of Transportation.

%4

F) The Department of Energy.

(X3

(
(
(
“(D) The Department of Commerce.
(
(
(

() The Department of Homeland Secu-
“(H) The Environmental Protection Agen-

“(I) The Advisory Council on Historic

Preservation.

“(J) The Department of the Army.

“(K) The Department of Housing and

Urban Development.
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“(L) Other agencies the Chair of the
Steering Committee invites to participate.

“(3) AcTiviTIES.—The Center shall support the

Chair of the Steering Committee and undertake the

following:

“(A) Coordinate and support implementa-
tion of priority reform actions for Federal agen-
¢y permitting and reviews for areas as defined
and identified by the Steering Committee.

“(B) Support modernization efforts at
Federal agencies and interagency pilots for in-
novative approaches to the permitting and re-
view of infrastructure projects.

“(C) Prowvide technical assistance and
training to field and headquarters staff of Fed-
eral agencies on policy changes, innovative ap-
proaches to project delivery, and other topics as
appropriate.

“(D) Identify, develop, and track metrics
for timeliness of permit reviews, permit deci-
sions, and project outcomes.

“(E) Administer and expand the use of on-
line transparency tools providing for—

“(1) tracking and reporting of metrics;



SALEGCNSLALEXA\DORI5\SF\BILIAFMCSA15.14B.xml

O o0 N N W BB W

[\© TN NG T N T NG N NG I NS B N e T e e T e T e e T
[ B N N N N = = N e R - BN B e ) W ) LR ~S O T NO I e

July 9, 2015 (11:38 a.m.)

12
“(1) development and posting of
schedules for permit reviews and permit
decisions; and
“(i11) sharing of best practices related
to efficient project permitting and reviews.
“(F) Provide reporting to the President on
progress toward achieving greater efficiency in
permitting decisions and review of infrastruec-
ture projects and progress toward achieving
better outcomes for communities and the envi-
ronment.

“(4) INFRASTRUCTURE SECTORS COVERED.—

The Center shall support process improvements in
the permitting and review of projects in the fol-

lowing sectors:

“(A) Surface transportation.

“(B) Awviation.

(
(B)
“(C) Ports and waterways.
“(D) Water resource projects.
“(E) Renewable energy generation.
“(F) Electricity transmission.
“(G) Broadband.
“(H) Pipelines.

(

“(I) Other sectors, as determined by the

Steering Committee.” .
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(b) CONFORMING AMENDMENT.—The table of con-
tents of chapter 3, as amended by sections 1104 and 1106
of this Act, is further amended by inserting after the item

relating to section 311 the following:

“312. Interagency Infrastructure Permitting Improvement Center.”.
SEC. 1103. ACCELERATED DECISION-MAKING IN ENVIRON-
MENTAL REVIEWS.

(a) IN GENERAL.—Subchapter 1 of chapter 3 is
amended by inserting after section 304 the following:
“§304a. Accelerated decision-making in environ-

mental reviews

“(a) IN GENERAL.—In preparing a final environ-
mental impact statement under the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et seq.), if
the Department of Transportation, when acting as lead
agency, modifies the statement in response to comments
that are minor and are confined to factual corrections or
explanations of why the comments do not warrant addi-
tional Departmental response, the Department may write
on errata sheets attached to the statement instead of re-
writing the draft statement, subject to the condition that
the errata sheets—

“(1) cite the sources, authorities, or reasons

that support the position of the Department; and

July 9, 2015 (11:38 a.m.)
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| “(2) if appropriate, indicate the circumstances
2 that would trigeger Departmental reappraisal or fur-
3 ther response.
4 “(b) INCORPORATION.—To the maximum extent
5 practicable, the Department shall expeditiously develop a
6 single document that consists of a final environmental im-
7 pact statement and a record of decision, unless—
8 “(1) the final environmental impact statement
9 makes substantial changes to the proposed action
10 that are relevant to environmental or safety con-
11 cerns; or
12 “(2) there are significant new circumstances or
13 information relevant to environmental concerns and
14 that bear on the proposed action or the impacts of
15 the proposed action.”.
16 (b) CONFORMING AMENDMENT.—The table of con-

17 tents of chapter 3 is amended by inserting after the item

18 relating to section 304 the following:

“304a. Accelerated decision-making in environmental reviews.”.
19 SEC. 1104. ENVIRONMENTAL REVIEW ALIGNMENT AND RE-
20 FORM.
21 (a) IN GENERAL.—Subchapter I of chapter 3 is
22 amended by inserting after section 309 the following:
23 “§310. Aligning Federal environmental reviews
24 “(a) COORDINATED AND CONCURRENT KENVIRON-

25 MENTAL REVIEWS.—Not later than 1 year after the date

July 9, 2015 (11:38 a.m.)
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of enactment of the Comprehensive Transportation and

2 Consumer Protection Act of 2015, the Department of
3 Transportation, in coordination with the Steering Com-
4 mittee desceribed in section 312 of this title, shall develop
5 a coordinated and concurrent environmental review and
6 permitting process for transportation projects when initi-
7 ating an environmental impact statement under the Na-
8 tional Environmental Policy Act of 1969 (42 U.S.C. 4321
9 et seq.) (referred to in this section as ‘NEPA’). The co-
10 ordinated and concurrent environmental review and per-
I1 mitting process shall—

12 “(1) ensure that the Department of Transpor-
13 tation and Kederal agencies of jurisdiction possess
14 sufficient information early in the review process to
15 determine a statement of a transportation project’s
16 purpose and need and range of alternatives for anal-
17 ysis that the lead agency and agencies of jurisdiction
18 will rely upon for concurrent environmental reviews
19 and permitting decisions required for the proposed
20 project;

21 “(2) achieve early concurrence or issue resolu-
22 tion during the NEPA scoping process on the De-
23 partment of Transportation’s statement of a
24 project’s purpose and need and during development
25 of the environmental impact statement on the range

July 9, 2015 (11:38 a.m.)
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1 of alternatives for analysis that the lead agency and
2 agencies of jurisdiction will rely upon for concurrent
3 environmental reviews and permitting decisions re-
4 quired for the proposed project absent circumstances
5 that require reconsideration in order to meet an
6 agency of jurisdiction’s legal obligations; and

7 “(3) achieve concurrence or issue resolution in
8 an expedited manner if circumstances arise that re-
9 quire a reconsideration of the purpose and need or
10 range of alternatives considered during any Federal
11 agency’s environmental or permitting review in order
12 to meet an agency of jurisdiction’s legal obligations.
13 “(b) ENVIRONMENTAL CHECKLIST.—The Secretary
14 of Transportation and Federal agencies of jurisdiction
15 likely to have substantive review or approval responsibil-
16 ities on transportation projects, not later than 90 days
17 after the date of enactment of the Comprehensive Trans-
18 portation and Consumer Protection Act of 2015, shall
19 jointly develop a checklist to help project sponsors identify
20 potential natural, cultural, and historic resources in the
21 area of a proposed project. The purpose of the checklist
22 is—
23 “(1) to identify agencies of jurisdiction and co-
24 operating agencies,

July 9, 2015 (11:38 a.m.)
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“(2) to develop the information needed for the

purpose and need and alternatives for analysis; and

“(3) to improve interagency collaboration to

help expedite the permitting process for the lead
agency and Federal agencies of jurisdiction.

“(¢) INTERAGENCY COLLABORATION.—Consistent

with Federal environmental statutes and the priority re-

form actions for Federal agency permitting and reviews

O o0 9 N U Bk~ W

defined and identified by the Steering Committee estab-

[a—
@)

lished under section 312, the Secretary shall facilitate an-

[—
[—

nual interagency collaboration sessions at the appropriate

[S—
\)

jurisdictional level to coordinate business plans and facili-

[a—
W

tate coordination of workload planning and workforce

[—
N

management. This engagement shall ensure agency staff

[S—
()}

1s fully engaged and utilizing the flexibility of existing reg-

[a—
(@)}

ulations, policies, and guidance and identifying additional

[S—
~

actions to facilitate high quality, efficient, and targeted

[S—
o0

environmental reviews and permitting decisions. The ses-

[a—
O

sions and the interagency collaborations they generate

[\
)

shall focus on how to work with State and local transpor-

(\9)
[U—

tation entities to improve project planning, siting, and ap-

I\
\®}

plication quality and how to consult and coordinate with

[\
W

relevant stakeholders and Federal, tribal, State, and local

&)
=~

representatives early in permitting processes.

July 9, 2015 (11:38 a.m.)
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“(d) PERFORMANCE MEASUREMENT.—Not later
than 1 year after the date of enactment of the Comprehen-
sive Transportation and Consumer Protection Act of
2015, the Secretary of Transportation, in coordination
with the Steering Committee established under section
312, shall establish a program to measure and report on
progress towards aligning Federal reviews as outlined in
this section.”.

(b) CONFORMING AMENDMENT.—The table of con-
tents of subchapter I of chapter 3 is amended by inserting

after the item relating to section 309 the following:

“310. Aligning Federal environmental reviews.”.
SEC. 1105. MULTIMODAL CATEGORICAL EXCLUSIONS.
Section 304 is amended—
(1) 1 subsection (a)—
(A) in paragraph (1)—

(i) by striking “‘operating authority”
and inserting “operating administration or
secretarial office’;

(i) by inserting ‘“has expertise but”
before “‘is not the lead”; and

(111) by inserting “proposed
multimodal” before “project’;

(B) by amending paragraph (2) to read as

follows:

July 9, 2015 (11:38 a.m.)
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“(2) LEAD AUTHORITY.—The term ‘lead au-
thority’” means a Department of Transportation op-
erating administration or secretarial office that has
the lead responsibility for a proposed multimodal
project.”’; and

(C) in paragraph (3), by striking “has the
meaning given the term in section 139(a) of
title 23”7 and inserting ‘“‘means an action by the

Department of Transportation that involves ex-

pertise of 1 or more Department of Transpor-

tation operating administrations or secretarial
offices”;

(2) in subsection (b), by striking “under this
title” and inserting ‘“by the Secretary of Transpor-
tation”;

(3) 1n subsection (¢)—

(A) in the matter preceding paragraph

(1)—

(1) by striking “‘a categorical exclusion
designated under the implementing regula-
tions or”” and inserting ‘“‘categorical exclu-
sions designated under the National Enwvi-
ronmental Policy Act of 1969 (42 U.S.C.

4321 et seq.) implementing’’; and
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(i1) by striking “other components of
the”  and  inserting  “a  proposed
multimodal’’;

(B) by amending paragraphs (1) and (2)
to read as follows:

“(1) the lead authority makes a preliminary de-
termination on the applicability of a categorical ex-
clusion to a proposed multimodal project and notifies
the cooperating authority of its intent to apply the
cooperating authority categorical exclusion;

“(2) the cooperating authority does not object
to the lead authority’s preliminary determination of
its applicability;”’;

(C) in paragraph (3)—

(i) by inserting “the lead authority de-
termines that” before “the component of”’;
and

(ii) by inserting “proposed
multimodal” before ‘“project to be cov-
ered”’; and
(D) by amending paragraph (4) to read as

follows:

“(4) the lead authority, with the concurrence of

the cooperating authority—
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“(A) follows implementing regulations or
procedures under the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et seq.);

“(B) determines that the proposed
multimodal project does not individually or cu-
mulatively have a significant impact on the en-
vironment; and

“(C) determines that extraordinary ecir-
cumstances do not exist that merit additional
analysis and documentation in an environ-
mental impact statement or environmental as-
sessment required under the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et
seq.).”’; and

(4) by amending subsection (d) to read as fol-

COOPERATING AUTHORITY EXPERTISE.—A co-

authority shall provide expertise to the lead au-

19 thority on aspects of the multimodal project in which the

20 cooperating authority has expertise.”.

21 SEC. 1106. IMPROVING TRANSPARENCY IN ENVIRON-

22

MENTAL REVIEWS.

23 (a) IN GENERAL.—Subchapter I of chapter 3, as

24 amended

by section 1104 of this Act, is further amended

25 by inserting after section 310 the following:

July 9, 2015 (11:38 a.m.)
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22

“§311. Improving transparency in environmental re-
views

“(a) IN GENERAL.—Not later than 2 years after the
date of enactment of the Comprehensive Transportation
and Consumer Protection Act of 2015, the Secretary of
Transportation shall establish an online platform and, in
coordination with Federal agencies described in subsection
(b), issue reporting standards to make publicly available
the status and progress with respect to compliance with
applicable requirements under the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et seq.) and
any other Federal approval required under applicable laws
for projects and activities requiring an environmental as-
sessment or an environmental impact statement.

“(b) FEDERAL AGENCY PARTICIPATION.—A Federal
agency of jurisdiction over an approval required for a
project under applicable laws shall provide information re-
carding the status and progress of the approval to the on-
line platform, consistent with the standards established
under subsection (a).

“(¢) ASSIGNMENT OF RESPONSIBILITIES.

An entity
with assigned authority for responsibilities under the Na-
tional Environmental Policy Act of 1969 (42 U.S.C. 4321
et seq.), under section 326 or section 327 of title 23 shall
be responsible for supplying project development and com-

pliance status for all applicable projects.”.

July 9, 2015 (11:38 a.m.)
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(b) CONFORMING AMENDMENT.—The table of con-

tents of subchapter I of chapter 3, as amended by section
1104 of this Act, is further amended by inserting after

the item relating to section 310, the following:

“311. Improving transparency in environmental reviews.”.
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Subtitle B—Freight

SEC. 1201. ESTABLISHMENT OF FREIGHT CHAPTER.

(a) SENSE OF CONGRESS.—It is the sense of Con-

oress that—

(1) freight policy and planning should incor-
porate the many modes of transportation that move
200ds;

(2) the Secretary of Transportation should
oversee and facilitate multimodal freight planning ef-
forts;

(3) the Under Secretary for Policy of the De-
partment of Transportation should serve as the pri-
mary coordinator of multimodal planning efforts;

(4) efficient and reliable freight infrastructure
is critical to our Nation’s economy and international
competitiveness;

(5) the Nation’s limited Federal discretionary
infrastructure funding resources should be focused
on freight infrastructure; and

(6) as such, the sole discretionary national in-

frastructure ivestment grant program annually ap-



SALEGCNSLALEXA\DORI5\SF\BILIAFMCSA15.14B.xml

AN LN B W

11
12
13
14
15
16
17
18
19
20
21

July 9, 2015 (11:38 a.m.)

24

propriated without authorization, should be reformed
and refocused into the Freight Investment Grant
program.

(b) FrE1GIIT.—Subtitle III is amended by inserting

after chapter 53 the following:

“See.

“5401.
“5402.
“5403.
“5404.
“5405.
“5406.
“5407.

“CHAPTER 54—FREIGHT

Definitions.

National multimodal freight policy.
National multimodal freight network.
National Freight Strategic Plan.
State freight plans.

Freight investment grants.

Reports.

“§ 5401. Definitions

“In this chapter:

“(1) EcoNOoMIC COMPETITIVENESS.—The term
‘economic competitiveness’ means the ability of the
economy to efficiently move freight and people,
produce goods, and deliver services, including—

“(A) reductions in the travel time of
freight;

“(B) reductions in the congestion caused
by the movement of freight;

“(C) improvements to freight travel time
reliability; and

“(D) reductions in freight transportation
costs due to congestion and insufficient infra-

structure.
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“(2) FrREGur.—The term ‘freight’ means the
commercial transportation of cargo, including agri-
cultural, manufactured, retail, or other goods by ves-

sel, vehicle, pipeline, or rail.

“(3) FREIGHT TRANSPORTATION MODES.—The
term ‘freight transportation modes” means—

“(A) the infrastructure supporting any
mode of transportation that moves freight, in-
cluding highways, ports, waterways, rail facili-
ties, and pipelines; and

“(B) any vehicles or equipment trans-
porting goods on such infrastructure.

“(4) INTELLIGENT FREIGHT TRANSPORTATION
SYSTEM.—The term ‘intelligent freight transpor-
tation system’ means—

“(A) an innovative or intellicent techno-
logical transportation system, infrastructure, or
facilities, including electronic roads, driverless
trucks, elevated freight transportation facilities,
automated port technologies, and other similar
freight transportation systems; and

“(B) communications or information proc-
essing systems used singly or in combination
for intelligent freight lanes and conveyances

that improve the efficiency, security, or safety
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| of the freight system or that operate to convey
2 freight or improve existing freight movements.
3 “(5) NATIONAL MULTIMODAL FREIGHT NET-
4 WORK.—The term ‘national multimodal freight net-
5 work” means the network established under section
6 5403.

7 “(6) NATIONAL MULTIMODAL FREIGHT STRA-
8 TEGIC PLAN.—The term ‘national wmultimodal
9 freight strategic plan’ means the strategic plan de-
10 veloped under section 5404.

11 “(7) SECRETARY.—The term ‘Secretary’ means
12 the Secretary of Transportation.

13 “(8) STATE.—The term ‘State’ means a State
14 of the United States, the District of Columbia, the
15 Commonwealth of Puerto Rico, the Commonwealth
16 of the Northern Mariana Islands, Guam, American
17 Samoa, and the United States Virgin Islands.”.

18 SEC. 1202. NATIONAL MULTIMODAL FREIGHT POLICY.

19 Subtitle III, as amended by section 1201 of this Act,
20 is further amended by adding after section 5401 the fol-
21 lowing:
22 “§5402. National multimodal freight policy

[\
W

July 9, 2015 (11:38 a.m.)

“(a) Poricy.—It is the policy of the United States—
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“(1) to support investment to maintain and im-
prove the condition and performance of the national
multimodal freight network;

“(2) to ensure that the United States maxi-
mizes its competitiveness in the global economy by
Increasing the overall productivity and connectivity
of the national freight system; and

“(3) to pursue the goals described in subsection
(b).

“(b) GOALS.—The national multimodal freight policy

has the following goals:

“(1) To enhance the economic competitiveness
of the United States by investing in infrastructure
improvements and implementing operational im-
provements on the freight network of the United
States that achieve 1 or more of the following:

“(A) Strengthen the contribution of the
national freight network to the economic com-
petitiveness of the United States.

“(B) Reduce congestion and relieve bottle-
necks in the freight transportation system.

“(C) Reduce the cost of freight transpor-
tation.

“(D) Improve the reliability of freight

transportation.
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the goals set forth in subsection (b) by:

28
“(E) Increase productivity, particularly for
domestic industries and businesses that create

Jobs.

“(2) To improve the safety, security, efficiency,
and resiliency of freight transportation in rural and
urban areas.

“(3) To improve the condition of the national
freight network.

“(4) To use advanced technology to improve the
safety and efficiency of the national freight network.

“(5) To incorporate concepts of performance,
mmnovation, competition, and accountability into the
operation and maintenance of the national freight
network.

“(6) To improve the efficiency and productivity
of the national freight network.

“(7) To pursue these goals in a manner that is
not burdensome to State and local governments.

“(¢) STRATEGIES.—The United States may achieve

“(1) providing funding to maintain and improve
freight infrastructure facilities;
“(2) implementing appropriate safety, environ-

mental, energy and other transportation policies;
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“(3) utilizing advanced technology and innova-
tion;
“(4) promoting workforce development; and
“(5) using performance management activities.

“(d) IMPLEMENTATION.—The Under Secretary for

Policy, who shall be responsible for the oversight and im-
plementation of the national multimodal freight policy,

shall—

“(1) assist with the coordination of modal
freight planning;

“(2) ensure consistent, expedited review of
multimodal freight projects;

“(3) review the project planning and approval
processes at each modal administration to identify
modeling and metric inconsistencies, approvals, and
terminology  differences  that  could  hamper
multimodal project approval;

“(4) identify interagency data sharing opportu-
nities to promote freight planning and coordination;

“(5) identify multimodal efforts and connec-
tions;

“(6) designate the lead agency for multimodal

freight projects;
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“(7) develop recommendations for State incen-
tives for multi-modal planning efforts, which may in-
clude—

“(A) reducing the State cost share; or
“(B) expediting the review of agreements
for multimodal or freight specific projects;

“(8) consider opportunities to reduce project
delays by issuing categorical exclusions or allowing
self-certifications of right-of-way acquisitions for
freight projects; and

“(9) submit a report to the Committee on Com-
merce, Science, and Transportation of the Senate
and the Committee on Transportation and Infra-
structure of the House of Representatives that iden-
tifies required reports, statutory requirements, and
other limitations on efficient freight project delivery
that could be streamlined or consolidated.”.

SEC. 1203. NATIONAL MULTIMODAL FREIGHT NETWORK.
Subtitle III as amended by section 1202 of this Act,
is further amended by adding after section 5402 the fol-
lowing:
“§ 5403. National multimodal freight network
“(a) IN GENERAL.—The Secretary shall establish a

national freight network, in accordance with this section—

July 9, 2015 (11:38 a.m.)
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“(1) to assist States in strategically directing
resources toward improved system performance for
the efficient movement of freight on transportation
networks;

“(2) to inform freight transportation planning;

“(3) to assist in the prioritization of Federal in-
vestment; and

“(4) to assess and support Federal investments
to achieve the national multimodal freight policy
coals described in section 5402(b).

The national

“(b)  NETWORK  COMPONENTS.

multimodal freight network established under this section
shall consist of all connectors, corridors, and facilities in
all freight transportation modes that are the most critical
to the current and future movement of freight to achieve
the national multimodal freight policy goals described in

section 5402(b).

“(¢) INITIAL DESIGNATION OF PRIMARY FREIGHT

SYSTEM.—

“(1) IN GENERAL.—Not later than 1 year after
the date of enactment of the Comprehensive Trans-
portation and Consumer Protection Act of 2015, the
Secretary, after soliciting input from stakeholders,
including multimodal freight system users, transport

providers, metropolitan planning organizations, local
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oovernments, ports, airports, railroads, and States,
through a public process to identify critical freight
facilities and corridors that are vital to achieve the
national multimodal freight policy goals described in
section 5402(b), and after providing notice and op-
portunity for comment on a draft system, shall des-
ignate a primary freight system with the goal of—
“(A) 1mproving network and intermodal

connectivity; and
“(B) using measurable data as part of the
assessment of the significance of freight move-
ment, including the consideration of points of
origin, destination, and linking components of

domestic and international supply chains.

“(2) FACTORS.—In designating or redesig-
nating a primary freight system, the Secretary shall

consider:

“(A) origins and destinations of freight
movement within, to, and from the United
States;

“(B) volume, value, tonnage, and the stra-
tegic importance of freight;

“(C) access to border crossings, airports,

seaports, and pipelines;
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“(D) economic factors, including balance of
trade;

“(E) access to major areas for manufac-
turing, agriculture, or natural resources;

“(F) access to energy exploration, develop-
ment, installation, and production areas;

“(&) intermodal links and intersections
that promote connectivity;

“(H) freight choke points and other im-
pediments contributing to significant measur-
able congestion, delay in freight movement, or
mefficient modal connections;

“(I) impacts on all freight transportation
modes and modes that share significant freight
infrastructure;

“(J) elements and transportation corridors
identified by a multi-State coalition, a State, a
State advisory committee, or a metropolitan
planning organization, using national or local
data, as having critical freight importance to
the region;

“(K) intermodal connectors, major dis-
tribution centers, inland intermodal facilities,

and first- and last-mile facilities;
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“(Li) the annual average daily truck traffic
on principal arterials; and
“(M) the significance of goods movement,
including consideration of global and domestic
supply chains.

“(3) REQUIREMENTS FOR DESIGNATION.—A

designation may be made under this subsection if
the freight transportation facility or infrastructure

being considered—

“(A) 1s in an urbanized area, regardless of
population;

“(B) has been designated under subsection
(e) as a critical rural freight corridor;

“(C) connects an intermodal facility to—

“(1) the primary freight network; or
“(i1) an intermodal freight facility;

“(D)(1) 1s located within a corridor of a
route on the primary freight network; and

“(11) provides an alternative option impor-
tant to goods movement;

“(E) serves a major freight generator, lo-
oistic center, agricultural region, or manufac-
turing or warehouse industrial land; or

“(F) is important to the movement of

freight within a State or metropolitan region, as
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determined by the State or the metropolitan
planning organization.

“(d) REDESIGNATION OF PRIMARY FREIGHT SYS-

TEM.—

“(1) IN GENERAL.—DBeginning on the date that
1s o years after the initial designation under sub-
section (¢), and every 5 years thereafter, the Sec-
retary, using the designation factors described in
subsection (¢)(3), shall redesignate the primary

freight system.

“(2) CONSIDERATIONS.—In redesignating the
primary freicht system under paragraph (1), the
Secretary shall—

“(A) use, to the extent practicable, meas-
urable data to assess the significance of goods
movement, including the consideration of points
of origin, destination, and linking components
of the United States global and domestic supply
chains;

“(B) consider—

“(1) the factors described in  sub-
section (¢)(2); and

“(i1) any changes in the economy or
freight transportation network demand;

and
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“(C) provide the States with an oppor-

tunity to submit proposed designations in ac-
cordance with paragraph (3).

“(3) STATE INPUT.—

“(A) IN GENERAL.—Each State that pro-

poses 1increased designations on the primary

freight system shall—

“(1) consider nominations for addi-
tional designations from metropolitan plan-
ning organizations within the State;

“(11) consider nominations for the ad-
ditional designations from owners and op-
erators of port, rail, pipeline, and airport
facilities; and

“(i11) ensure that additional designa-
tions are consistent with the State Trans-
portation Improvement Program or freight

plan.

“(B) REVISIONS.—States may revise

routes certified under section 4006 of the Inter-
modal Surface Transportation Efficiency Act of
1991 (Public Law 102-240; 105 Stat. 2148) to
conform with the designated freight system

under this section.
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1 “(C) SUBMISSION AND CERTIFICATION.—
2 Each State shall submit to the Secretary—

3 “(1) a list of the additional designa-
4 tions added under this subsection; and

5 “(11) certification that—

6 “(I) the State has satisfied the
7 requirements under subparagraph (A);
8 and

9 “(IT) the designations referred to
10 in clause (1) address the factors for
11 redesignation deseribed in subsection
12 (e)(3).

13 “(e) CRITICAL RURAL FREIGHT CORRIDORS.—A
14 State may designate freight transportation infrastructure
15 or facilities within the borders of the State as a critical
16 rural freight corridor if the public road or facility—

17 “(1) 1s a rural principal arterial roadway or fa-
18 cility;

19 “(2) provides access or service to energy explo-
20 ration, development, installation, or production
21 areas;
22 “(3) provides access or service to—
23 “(A) a grain elevator;
24 “(B) an agricultural facility;
25 “(C) a mining facility;

July 9, 2015 (11:38 a.m.)
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[E—

“(D) a forestry facility; or
“(E) an intermodal facility;
“(4) connects to an international port of entry;
“(5) provides access to significant air, rail,
water, or other freight facilities in the State; or
“(6) has been determined by the State to be
vital to improving the efficient movement of freight

of importance to the economy of the State.”.

O o0 9 AN U B~ W

SEC. 1204. NATIONAL FREIGHT STRATEGIC PLAN.

[a—
)

Subtitle III as amended by section 1203 of this Act,

[E—
[—

is further amended by adding after section 5403 the fol-

[S—
[\

lowing:

[a—
W

“§ 5404. National Freight Strategic Plan

[
N

“(a) INITIAL DEVELOPMENT OF NATIONAL FREIGHT

[S—
()}

STRATEGIC PLAN.—Not later than 3 years after the date

[a—
(@)}

of enactment of the Comprehensive Transportation and

[S—
~

Consumer Protection Act of 2015, the Secretary, in con-

[S—
o0

sultation with State departments of transportation, metro-

[a—
O

politan planning organizations, and other appropriate pub-

[\
)

lic and private transportation stakeholders, shall develop,

(\9)
p—

and after providing notice and an opportunity for com-

I\
\®}

ment on a draft national freight strategic plan, post on

[\
W

the public website of the Department of Transportation,

&)
=~

a national freight strategic plan that—

July 9, 2015 (11:38 a.m.)
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“(1) provides an assessment of the condition
and performance of the national freight network;

“(2) identifies any bottlenecks on the national
freight network that create significant freight con-
gestion based on a quantitative methodology devel-
oped by the Secretary, which shall include—

“(A) information from the Freight Anal-
ysis F'ramework of the Federal Highway Ad-
ministration; and

“(B) to the maximum extent practicable—

“(1) an estimate of the cost of ad-
dressing each bottleneck; and

“(i1) any operational improvements
that could be implemented to address each
bottleneck;

“(3) includes forecasts of freight volumes, based
on the most recent data available, for the 5-year pe-
riod beginning in the year during which the plan is
i1ssued;

“(4) identifies major trade gateways and na-
tional freight corridors that connect major economic
corridors, population centers, trade gateways, and
other major freight generators for current and fore-

casted traffic and freight volumes;
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“(5) provides an assessment of statutory, regu-
latory, technological, institutional, financial, and
other barriers to improved freight transportation
performance, including opportunities for overcoming
such barriers;

“(6) 1dentifies—

“(A) routes for providing access to energy
exploration, development, installation, or pro-
duction areas; and

“(B) routes for providing access to major
arecas for manufacturing, agriculture, or natural
resources;

“(7) includes best practices for—

“(A) improving the performance of the na-
tional freight network; and

“(B) improving urban and rural access to
critical freight corridors;

“(8) includes a process for—

“(A) addressing multistate projects; and

“(B) encouraging jurisdictions to collabo-
rate on multistate projects;

“(9) 1dentifies—

“(A) locations or areas with high crash
rates or congestion involving freight traffic; and

“(B) strategies to address such issues; and



SALEGCNSLALEXA\DORI5\SF\BILIAFMCSA15.14B.xml

O o0 9 AN U B~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

41

“(10) includes strategies to improve freight
intermodal connectivity.

“(b) UPDATES TO NATIONAL FREIGHT STRATEGIC
PraAN.—Not later than 5 years after the date of comple-
tion of the first national freight strategic plan under para-
oraph (1) and every 5 years thereafter, the Secretary shall
update and repost on the public website of the Department
of Transportation a revised national freight strategic plan,
which shall include a revision of the major trade gateways
and national freight corridors identified under subsection
(a)(4).

“(¢) TRANSPORTATION INVESTMENT DATA AND
PLANNING TOOLS.—

“(1) IN GENERAL.—Not later than 1 year after
the date of enactment of the Comprehensive Trans-
portation and Consumer Protection Act of 2015, the
Secretary shall—

“(A) begin developing new tools and im-
proving existing tools to support State-based
outcome-oriented, performance-based ap-
proaches to evaluate proposed freight-related
and other transportation projects, including—

“(1) methodologies for systematic
analysis of benefits and costs on a national

and regional basis;

July 9, 2015 (11:38 a.m.)
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“(i1) tools for ensuring that the eval-
uation of freight-related and other trans-
portation projects could consider safety,
economic competitiveness, urban and rural
access, and system condition in the project
selection process;

“(111) 1mproved methods for data col-
lection and trend analysis;

“(iv) encouragement of public-private
partnerships to carry out data sharing ac-
tivities and maintaining the confidentiality
of all proprietary data; and

“(v) other tools to assist in effective
transportation planning;

“(B) identify transportation-related model

data elements to support a broad range of eval-
uation methods and techniques to assist in

making transportation investment decisions;

“(C) consider, in consultation with other

relevant Federal agencies, any improvements to
existing freight flow data collection efforts that

could—

“(1) reduce identified freight data

caps and deficiencies; and
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1 “(1) help to improve forecasts of

2 freight transportation demand.

3 “(2) CONSULTATION.—The Secretary shall con-

4 sult with other Federal agencies, State governments,

5 and other stakeholders to develop, improve, and im-

6 plement the tools and collect the data described in

7 paragraph (1).”.

8 SEC. 1205. STATE FREIGHT PLANS.

9 Subtitle ITI as amended by section 1204 of this Act,
10 is further amended by adding after section 5404 the fol-
I1 lowing:

12 “§5405. State freight plans

13 “(a) STATE FREIGHT ADVISORY COMMITTEES.

14 “(1) IN GENERAL.—Each State may establish a
15 freight advisory committee, which should consist of
16 a representative cross-section of public and private
17 sector freight stakeholders, including representatives
18 of ports, shippers, carriers, freight-related associa-
19 tions, the freight industry workforce, the State
20 transportation department, and local governments.
21 “(2) ROLE OF COMMITTEE.—A freight advisory
22 committee described in paragraph (1) may—

23 “(A) advise the State on freight-related
24 priorities, issues, projects, and funding needs;

July 9, 2015 (11:38 a.m.)
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“(B) serve as a forum for discussion for
State transportation decisions affecting freight
mobility;

“(C) communicate and coordinate with
other organizations regarding regional prior-
1ties; and

“(D) promote the sharing of information
between the private and public sectors on
freight issues.

“(b) STATE FREIGHT PLANS.—

“(1) IN GENERAL.—Each State may develop a
freight plan, or integrate such planning into other
transportation planning documents, that provides a
comprehensive plan for the immediate and long-
range planning activities and investments of the
State with respect to freight.

“(2) PLAN CONTENTS.

A freight plan de-
seribed in paragraph (1) should—

“(A) identify significant freight system
trends, needs, and issues with respect to the
State;

“(B) deseribe the freight policies, strate-
oies, and performance measures that will guide
the freight-related transportation investment

decisions of the State;
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“(C) include, if applicable, a listing of crit-

ical rural and wurban freight corridors des-

ignated within the State under this chapter;

“(D) describe how the plan will improve

the ability of the State to meet the national

freight goals established under section 5402(b);

“(E) include evidence of consideration of

innovative technologies and operational strate-
oies, Including intelligent transportation sys-
tems, that improve the safety and efficiency of

freight movement;

“(F) include—

“(1) an inventory of facilities within
the State with freight mobility issues, such
as freight bottlenecks; and

“(11) a deseription of the strategies the
State is employing to address such freight
mobility issues;

“(G) consider—

“(1) any significant congestion or
delay caused by freight movements; and

“(11) any strategies to mitigate such
congestion or delay; and

“(H) include, subject to paragraph (3), a

freight investment plan that—
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“(1) includes a list of priority projects;
and
“(i1) describes how funds made avail-
able to carry out this chapter would be in-
vested and matched.

“(3) RELATIONSHIP TO LONG-RANGE PLAN.—
The freight investment plan component deseribed in
paragraph (2)(IT) shall include a project, or an iden-
tified phase of a project, only if funding for comple-
tion of the project can reasonably be anticipated to
be available for the project within the time period
identified in the freight investment plan. Unfunded
project plans should be included in a separate sec-
tion.

“(4) PLANNING PERIOD.—The freight plan
shall address a 5-year forecast period.

“(5) UPDATES.

“(A) IN GENERAL.—A State may update
the freight plan under this subsection not less
frequently than once every 5 years.

“(B) FREIGHT INVESTMENT PLAN.—A
State may update the freight investment plan
more frequently than is required under sub-

paragraph (A).
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1 “(¢) INTELLIGENT FREIGHT TRANSPORTATION SYS-
2 TEM.—

3 “(1) LocATION.—An intelligent freight trans-
4 portation system shall be located—

5 “(A)(1) along freight corridors; or

6 “(i1) iIn a manner that connects ports-of-
7 entry to the freight network; and

8 “(B) in proximity to, or within, an existing
9 right-of-way or existing freight right of way.
10 “(2) OPERATING STANDARDS.—The Secretary
11 shall determine the need for establishing operating
12 standards for intelligent freight transportation sys-
13 tems.”.

14 SEC. 1206. FREIGHT INVESTMENT GRANTS.

15 Subtitle ITI as amended by section 1205 of this Act,
16 is further amended by adding after section 5405 the fol-
17 lowing:

18 “§5406. Freight investment grants

19 “(a) ESTABLISHMENT.—The Secretary shall estab-
20 lish and implement a freight investment grant program
21 for capital investments in major freight transportation in-
22 frastructure projects to improve the movement of goods
23 through the transportation network of the United States.

24 “(b) APPLICATIONS.

July 9, 2015 (11:38 a.m.)
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“(1) IN GENERAL.—An eligible applicant seek-
ing a grant under this section shall submit an appli-
cation to the Secretary in such form as the Sec-
retary prescribes and containing the data described
in paragraph (2) and the total amount of the grant
requested.

“(2) CoNTENTS.—EKach application submitted

under this subsection shall include, to the extent
practicable, available data on the most recent system
performance and estimated system improvements
that will result from completion of the eligible
project, including projections for improvements 5
and 10 years after completion of the project.

“(3) ACCOUNTABILITY MEASURES.—The Sec-

retary shall establish accountability measures for the
management of the Freight Investment Grant Pro-
oram—

“(A) to establish clear procedures for ad-
dressing late-arriving applications;

“(B) to publicly communicate its decisions
to accept or reject applications deseribed in sub-
paragraph (A); and

“(C) to document and approve major deci-
sions 1n the application evaluation and project

selection process through a decision memo-
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randum or similar mechanism that provides a
clear rationale for decisions—

“(1) to advance for senior review ap-
plications other than those rated as highly
recommended;

“(i1) to not advance applications rated
as highly recommended; and

“(i11) to change the technical evalua-

tion rating of an application.

“(4) RESUBMISSION OF APPLICATIONS.—An eli-
oible applicant whose project is not selected under
this section may resubmit an application with an ad-
dendum identifying any project updates in a subse-

quent solicitation.

“(¢) CRITERIA FOR PROJECT EVALUATION AND SE-

16 LECTION.—

17
18
19
20
21
22
23
24

July 9, 2015 (11:38 a.m.)

“(1) IN GENERAL.—The Administrator may se-
lect a project for funding under this section only if
the Administrator determines that the project—

“(A) is consistent with the goals described

in section 5402(b);

“(B) will significantly improve the national
or regional performance of the freight transpor-

tation network;
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“(C) is based on the results of preliminary
engineering;

“(D) 1is consistent with the long-range
statewide transportation plan;

“(E) cannot be readily and efficiently com-
pleted without Federal financial assistance;

“(F) is justified based on the ability of the
project—

“(1) to generate national economic
benefits that reasonably exceed the costs of
the project;

“(i1) to reduce long-term congestion,
including impacts on a regional and state-
wide basis; or

“(i11) to increase the speed, reliability,
and accessibility of the movement of
freight; and
“(G) 1s supported by a sufficient amount

of non-Federal funding, including evidence of
stable and dependable financing to construct,
maintain, and operate the infrastructure facil-

ity.

“(2) ADDITIONAL CONSIDERATIONS.—In evalu-

ating a project under this section, in addition to the
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shall consider the extent to which the project

ol

criteria described in paragraph (1), the Secretary

“(A) leverages Federal investment by en-
couraging non-Federal contributions to the
project, including contributions from public-pri-
vate partnerships;

“(B) i1s able to begin construction by the
date that is not later than 12 months after the
date on which the project is selected;

“(C) incorporates innovative project deliv-
ery and financing to the maximum extent prac-
ticable;

“(D) improves freight facilities vital to ag-
ricultural or national energy security;

“(E) improves or upgrades current or des-
ignated future Interstate System routes;

“(F) uses mnovative technologies, includ-
ing intelligent transportation systems, that en-
hance the efficiency of the project;

“(G) helps to improve mobility and accessi-
bility; and

“(H) improves transportation safety, in-
cluding reducing transportation accident and

serious injuries and fatalities.
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1 “(d)  GEOGRAPHIC DISTRIBUTION.—In awarding
2 orants under this section, the Secretary shall take meas-
3 ures to ensure, to the maximum extent practicable—

4 “(1) an equitable geographic distribution of
5 amounts; and

6 “(2) an appropriate balance in addressing the
7 needs of rural and urban communities.

8 “(e) ELIGIBLE PROJECTS.

9 “(1) IN GENERAL.—A project is eligible for a
10 orant under this section if the project—

11 “(A) is difficult to complete with existing
12 Federal, State, local, and private funds;

13 “(B)(1) enhances the economic competitive-
14 ness of the United States; or

15 “(1) improves the flow of freicht or re-
16 duces bottlenecks in our Nation’s freight infra-
17 structure; and

18 “(C) will advance 1 or more of the fol-
19 lowing objectives:
20 “(1) Generate regional or national eco-
21 nomic benefits and an increase in the glob-
22 al economic competitiveness of the United
23 States.

July 9, 2015 (11:38 a.m.)
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53

“(11) Improve transportation resources
vital to agriculture or national energy secu-
rity.

“(1) Improve the efficiency, reli-
ability, and affordability of the movement
of freight.

“(iv) Improve existing freight infra-
structure projects.

“(v) Improve the movement of people
by improving rural and metropolitan

freight routes.

“(2) ExamrrLes.—Eligible projects for grant

“(A) a freight intermodal facility, includ-

ng—

“(i) an intermodal facility serving a
seaport;

“(i1) an intermodal or cargo access fa-
cility serving an airport;

“(i11) an intermodal facility serving a
port on the inland waterways;

“(iv) a bulk intermodal/transload fa-
cility; or

“(v) a highway/rail intermodal facility;
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“(B) highway or bridge projects eligible
under title 23;

“(C) public transportation projects that re-
duce congestion on freight corridors and are eli-
oible under chapter 53;

“(D) freight rail transportation projects
(including rail-grade separations); and

“(E) port infrastructure investments (in-
cluding inland port infrastructure).

“(f) ELIGIBLE APPLICANTS.—An applicant is eligible

to receive a grant under this section if the applicant is—

“(1) a State or a group of States;

“(2) a local government or a group of local gov-
ernments;

“(3) a tribal government or a group of tribal
governments;

“(4) a transit agency or a group of transit
agencies;

“(5) a special purpose district or a public au-
thority with a transportation function;

“(6) a port authority;

“(7) a political subdivision of a State or local
government;

“(8) a Federal land management agency, which

is applying jointly with a State; or



SALEGCNSLALEXA\DORI5\SF\BILIAFMCSA15.14B.xml

O© 00 3 O WD A W N

| \O 2N \© R O R O N N0 R e e e e T e T e e e e
A LW O = O VOV 0 N O R WD = O

July 9, 2015 (11:38 a.m.)

25
“(9) a multistate or multijurisdictional group of
entities described in any of paragraphs (1) through
(8).

“(g) REQUIREMENTS.—

“(1) COMPETITIVE GRANTS.—The Secretary
shall distribute amounts appropriated for grants
under this section to States, local governments, tran-
sit agencies, or a collaboration among such entities

on a competitive basis for projects that will have a

significant impact on freight movement.

“(2) CONSIDERATIONS.—In selecting projects
to receive grant funding under this section, the Sec-
retary shall—
“(A) consider—
“(1) projected freight volumes; and
“(i1) how projects will enhance eco-
nomic efficiency, productivity, and competi-
tiveness; and
“(B) give priority to projects dedicated
to—
“(1) improving freight infrastructure
facilities;
“(i1) reducing travel time for freight

projects; and
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“(ii1) reducing freight transportation
costs.

In

“(3) EQUITABLE DISTRIBUTION OF FUNDS.
distributing funding for grants under this section,
the Secretary shall take such measures to ensure—

“(A) an equitable geographic distribution
of funds;

“(B) an appropriate balance in addressing
the needs of urban and rural areas; and

“(C) the investment in a variety of trans-
portation modes.

“(4) AMOUNT.—

“(A) IN GENERAL.—Except as provided
under subparagraph (B)(i), a grant under this
heading shall be not less than $10,000,000 and
not greater than $100,000,000.

“(B) PROJECTS IN RURAL AREAS—If a

orant awarded under this section 1s for a
project located in a rural area—
“(1) the amount of the grant shall be
at least $1,000,000; and
“(i1) the Secretary may increase the
Federal share of costs to greater than 80

percent.
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“(5) FEDERAL SHARE.—Except as provided
under paragraph (4)(B)(ii), the Federal share of the
costs for a project receiving a grant under this sec-
tion shall be up to 80 percent.

“(6) PrIORITY.—The Secretary shall give pri-
ority to projects that require a contribution of Ked-
eral funds in order to complete an overall financing
package.

“(7) RURAL AREAS.

Not less than 25 percent
of the funding provided under this section shall be
for projects located in rural areas.

“(8) NEW COMPETITION.—The Secretary shall
conduct a new competition to select the grants and
credit assistance awarded under this section.

“(9)  CONGRESSIONAL  NOTIFICATION.—Not
later than 72 hours before public notification of a
orant awarded under this section, the Secretary shall
notify the Committee on Commerce, Science, and
Transportation of the Senate, the Committee on En-
vironment and Public Works of the Senate, the
Committee on Banking, Housing, and Urban Affairs
of the Senate, the Committee on Appropriations of
the Senate, the Committee on Transportation and

Infrastructure of the House of Representatives, and
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1 the Committee on Appropriations of the House of
2 Representatives of such award.
3 “(h) TIFIA AND RRIF PROGRAMS.—On the request
4 of an eligible entity under this section, the Secretary may
5 use amounts awarded to the entity to pay subsidy and ad-
6 ministrative costs necessary to provide the entity Federal
7 credit assistance under section 6 of title 23 or section 822
8 of title 45 with respect to the project for which the grant
9 was awarded.
10 “(1) AUTHORIZATION OF APPROPRIATIONS.—
11 “(1) IN GENERAL.—There is authorized to be
12 appropriated from the general fund of the Treasury,
13 $500,000,000 for each of the fiscal years 2016
14 through 2021 to carry out this section.
15 “(2)  ADMINISTRATIVE  AND  OVERSIGHT
16 cosSTS.—The Secretary may retain up to 0.5 percent
17 of the amounts appropriated pursuant to paragraph
18 (1)—
19 “(A) to administer the freight investment
20 orant program; and
21 “(B) to oversee eligible projects funded
22 under this section.
23 “(3) ADMINISTRATION OF FUNDS.—Amounts
24 appropriated pursuant to this subsection shall be
25 available for obligation until expended.”.

July 9, 2015 (11:38 a.m.)
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SEC. 1207. REPORTS.

Subtitle III, as amended by section 1206 of this Act,
1s further amended by adding after section 5406 the fol-
lowing:

“§ 5407. Reports
“(a) FREIGOT TRANSPORTATION CONDITIONS AND

PERFORMANCE REPORTS.

Not later than 3 years after
the date of enactment of the Comprehensive Transpor-
tation and Consumer Protection Act of 2015, and every
b years thereafter, the Secretary shall submit a report to
Congress that describes the conditions and performance
of the national freight network in the United States.

“(b) ANNUAL REPORT.—At the end of each fiscal
year, the Secretary shall post, on a public website, an an-
nual report that lists each project for which assistance has
been provided under this chapter during that fiscal year.

“(¢) GAO ASSESSMENT AND REPORT.—

“(1) ASSESSMENT.—The Comptroller General
of the United States shall conduct an assessment of
the administrative establishment, solicitation, selec-
tion, and justification process for funding of projects
under this chapter.

“(2) REPORT.—Not later than 1 year after the
first funding is awarded under this chapter, and not
later than 6 months after each funding solicitation,

the Comptroller General of the United States shall

July 9, 2015 (11:38 a.m.)
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| submit a report to the Committee on Commerce,
2 Science, and Transportation of the Senate, the Com-
3 mittee on Environment and Public Works of the
4 Senate, the Committee on Banking, Housing and
5 Urban Affairs of the Senate, the Committee on Ap-
6 propriations of the Senate, the Committee on Trans-
7 portation and Infrastructure of the House of Rep-
8 resentatives, and the Committee on Appropriations
9 of the House of Representatives that describes—
10 “(A) the adequacy and fairness of the
11 process by which each project was selected;
12 “(B) the justification provided by the De-
13 partment for the selection of each project;
14 “(C) whether the project met the criteria
15 described in subsection (e); and
16 “(D) whether the Secretary provided ade-
17 quate feedback to applicants who were not se-
18 lected for an award.”.
19 SEC. 1208. REPEALS.
20 The Moving Ahead for Progress in the 21st Century
21 Act (Public Law 112-141) is amended by striking sections
22 1117 and 1118 (23 U.S.C. 167 note).
23 SEC. 1209. SAVINGS PROVISION.
24 No provision in this subtitle may be construed to pro-
25 vide additional authority to regulate or direct private ac-

July 9, 2015 (11:38 a.m.)
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I tivity on freight networks designated by the amendments
2 made under this subtitle.

3 Subtitle C—Research

4 SEC. 1301. FINDINGS.

5 Congress makes the followings findings:

6 (1) Federal transportation research planning
7 and coordination—

8 (A) should occur within the Office of the
9 Secretary; and

10 (B) should be, to the extent practicable,
11 multimodal and not occur solely within the sub-
12 agencies of the Department of Transportation.
13 (2) Managing a multi-modal research portfolio
14 within the Office of the Secretary will—

15 (A) help identify opportunities where re-
16 search could be applied across modes; and

17 (B) prevent duplication of efforts and
18 waste of limited Federal resources.

19 (3) An ombudsman for research at the Depart-
20 ment of Transportation will—
21 (A) give stakeholders a formal opportunity
22 to address concerns;
23 (B) ensure unbiased research; and
24 (C) improve the overall research products
25 of the Department.

July 9, 2015 (11:38 a.m.)
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(4) Increasing transparency of transportation
research efforts will—
(A) buld stakeholder confidence in the
final product; and
(B) lead to the improved implementation

of research findings.

SEC. 1302. MODAL RESEARCH PLANS.

(a) IN GENERAL.—Not later than June 15 of the

year preceding the research fiscal year, the head of each
modal administration and joint program office of the De-
partment of Transportation shall submit a comprehensive
annual research plan to the Assistant Secretary for Re-
search and Technology of the Department of Transpor-
tation (referred to in this subtitle as the “Assistant Sec-

retary’’).

(b) REVIEW.—

(1) IN GENERAL.—Not later than October 1,
the Assistant Secretary, for each plan submitted
pursuant to subsection (a), shall—

(A) review the scope of the research; and
(B)(1) approve the plan; or

(i1) request that the plan be revised.

(2) PuBLICATIONS.—Not later than January

30 of each year, the Secretary shall publish each
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plan that has been approved under paragraph
(1)(B)(1) on a public website.

(3) REJECTION OF DUPLICATIVE RESEARCIH EF-
FORTS.—The Assistant Secretary may not approve
any plan submitted by the head of a modal adminis-
tration pursuant to subsection (a) if such plan dupli-
cates the research efforts of any other modal admin-
istration.

(¢) FUNDING LIMITATIONS.—No funds may be ex-

10 pended by the Department of Transportation on research

I1 that has not previously been approved as part of a modal

12 research plan approved by the Assistant Secretary un-

13 less—

July 9, 2015 (11:38 a.m.)

(1) such research is required by an Act of Con-
oress;

(2) such research was part of a contract that
was funded before the date of enactment of this Act;
or

(3) the Secretary of Transportation certifies to
Congress that such research is necessary before the
approval of a modal research plan.

(d) DUPLICATIVE RESEARCI.—

(1) IN GENERAL.—Except as provided in para-

oraph (2), no funds may be expended by the Depart-

ment of Transportation on research projects that the
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Secretary identifies as duplicative under subsection

(b)(3).

(2) EXCEPTIONS.

Paragraph (1) shall not
apply to—
(A) updates to previously commissioned re-
search;
(B) research commissioned to carry out an

Act of Congress; or

(C) research commissioned before the date
of enactment of this Act.
(e) CERTIFICATION.—

(1) IN GENERAL.—The Secretary shall annually
certify to Congress that—

(A) each modal research plan has been re-
viewed; and

(B) there is no duplication of study for re-
search directed, commissioned, or conducted by
the Department of Transportation.

(2) CORRECTIVE ACTION PLAN.—If the Sec-
retary, after submitting a certification under para-
oraph (1), identifies duplication of research within
the Department of Transportation, the Secretary
shall—

(A) notify Congress of the duplicative re-

search; and
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(B) submit a corrective action plan to Con-
oress that will eliminate such duplicative re-

search.

SEC. 1303. CONSOLIDATED RESEARCH PROSPECTUS AND

STRATEGIC PLAN.
(a) PROSPECTUS.—

(1) IN GENERAL.—The Secretary shall annually
publish, on a public website, a comprehensive pro-
spectus on all research projects conducted by the
Department of Transportation, including, to the ex-
tent practicable, research funded through University
Transportation Centers.

(2)  CoNTENTS.—The prospectus published
under paragraph (1) shall—

(A) include the consolidated modal re-
search plans approved under section 1302;

(B) describe the research objectives,
progress, and allocated funds for each research
project;

(C) identify  research  projects  with
multimodal applications;

(D) specify how relevant modal administra-
tions have assisted, will contribute to, or plan
to use the findings from the research projects

identified under paragraph (1);
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1 (E) identify areas in which multiple modal
2 administrations are  conducting  research
3 projects on similar subjects or subjects which
4 have bearing on multiple modes;
5 (I') describe the interagency and cross
6 modal communication and coordination that has
7 occurred to prevent duplication of research ef-
8 forts within the Department of Transportation;
9 (G) indicate how research is being dissemi-
10 nated to improve the efficiency and safety of
11 transportation systems;
12 (H) describe how agencies developed their
13 research plans; and
14 (I) describe the opportunities for public
15 and stakeholder input.
16 (b) FUNDING REPORT.—In conjunction with each of
17 the President’s annual budget requests under section 1105
18 of title 31, United States Code, the Secretary shall submit
19 a report to appropriate committees of Congress that de-
20 scribes—
21 (1) the amount spent in the last completed fis-
22 cal year on transportation research and develop-
23 ment; and
24 (2) the amount proposed in the current budget
25 for transportation research and development.

July 9, 2015 (11:38 a.m.)
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(¢) PERFORMANCE PLANS AND REPORTS.—In the

plans and reports submitted under sections 1115 and

1116 of title 31, United States Code, the Secretary shall

(1) a summary of the Federal transportation
research and development activities for the previous
fiscal year in each topic area;

(2) the amount spent in each topic area;

(3) a deseription of the extent to which the re-
search and development is meeting the expectations
set forth in subsection (d)(3)(A); and

(4) any amendments to the strategic plan devel-
oped under subsection (d).

(d) TRANSPORTATION RESEARCH AND DEVELOP-

15 MENT STRATEGIC PLAN.—

16
17
18
19
20
21
22
23
24
25

July 9, 2015 (11:38 a.m.)

(1) IN GENERAL.—The Secretary shall develop
a d-year transportation research and development
strategic plan to guide future Federal transportation
research and development activities.
(2) CONSISTENCY.—The strategic plan devel-
oped under paragraph (1) shall be consistent with—
(A) section 306 of title 5, United States
Code;
(B) sections 1115 and 1116 of title 31,
United States Code; and
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(C) any other research and development
plan within the Department of Transportation.

(3) CONTENTS.—The strategic plan developed

under paragraph (1) shall—

(A) describe the primary purposes of the
transportation research and development pro-
oram, which shall include—

(1) promoting safety;

(i1) reducing congestion;

(111) 1mproving mobility;

(iv) preserving the existing transpor-
tation system;

(v) improving the durability and ex-
tending the life of transportation infra-
structure; and

(vi) improving goods movement;

(B) for each of the purposes referred to in
subparagraph (A), list the primary research and
development topics that the Department of
Transportation intends to pursue to accomplish
that purpose, which may include—

(1) fundamental research in the phys-
ical and natural sciences;

(i1) applied research;

(1i1) technology research; and
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(iv) social science research intended
for each topic; and
(C) for each research and development

topic—

(1) identify the anticipated annual
funding levels for the period covered by the
strategic plan; and

(i1) include any additional information
the Department of Transportation expects
to discover at the end of the period covered
by the strategic plan as a result of the re-
search and development in that topic area.

(4) CONSIDERATIONS.—The Secretary shall en-

sure that the strategic plan developed under this sec-
tion—

(A) reflects mmput from a wide range of
stakeholders;

(B) includes and integrates the research
and development programs of all the Depart-
ment of Transportation’s modal administra-
tions, including aviation, transit, rail, and mari-
time; and

(C) takes into account how research and
development by other Kederal, State, private

sector, and nonprofit institutions—
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(1) contributes to the achievement of
the purposes identified under paragraph
(3)(A); and

(11) avoids unnecessary duplication of
such efforts.

(¢) TECHNICAL AND CONFORMING AMENDMENTS.

(1) CHAPTER 5 OF TITLE 23.—Chapter 5 of
title 23, United States Code, is amended—
(A) by striking section 508;
(B) in the table of contents, by striking the
item relating to section 508;
(C) 1n section H02—

(1) in subsection (a)(9), by striking
“transportation research and technology
development strategic plan developed under
section 508”7 and inserting “‘transportation
research and development strategic plan
under section 1303 of the Comprehensive
Transportation and Consumer Protection
Act of 20157; and

(i) in subsection (b)(4), by striking
“transportation research and development
strategic plan of the Secretary developed
under section 508”7 and inserting ‘‘trans-

portation research and development stra-
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tegic plan under section 1303 of the Com-
prehensive Transportation and Consumer
Protection Act of 2015”; and
(D) in section 512(b), by striking “‘as part
of the transportation research and development
strategic plan developed under section 508,
(2)  INTELLIGENT  TRANSPORTATION  SYS-

Section 5205 of the Intelligent Transpor-

tation Systems Act of 1998 (23 U.S.C. 502 note) is

amended—

(A) in subsection (b), by striking ‘“‘as part
of the Surface Transportation Research and
Development Strategic Plan developed under
section 508 of title 23, United States Code”
and inserting “as part of the transportation re-
search and development strategic plan under
section 1303 of the Comprehensive Transpor-
tation and Consumer Protection Act of 20157
and

(B) in subsection (e)(2)(A), by striking “or
the Surface Transportation Research and De-
velopment Strategic Plan developed under sec-
tion 508 of title 23, United States Code” and
inserting “‘or the transportation research and

development strategic plan under section 1303
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| of the Comprehensive Transportation and Con-
2 sumer Protection Act of 20157,

3 (3) INTELLIGENT TRANSPORTATION SYSTEM
4 RESEARCIL.—Subtitle C of title V of the Safe, Ac-
5 countable, Flexible, Efficient Transportation Equity
6 Act: A Legacy for Users (23 U.S.C. 512 note) is
7 amended—

8 (A) in section 5305(h)(3)(A), by striking
9 “the strategic plan under section 508 of title
10 23, United States Code” and inserting ‘“‘the 5-
11 year transportation research and development
12 strategic plan under section 1303 of the Com-
13 prehensive Transportation and Consumer Pro-
14 tection Act of 2015”; and

15 (B) in section 5307(c)(2)(A), by striking
16 “or the surface transportation research and de-
17 velopment strategic plan developed under sec-
18 tion 508 of title 23, United States Code” and
19 inserting “‘or the 5-year transportation research
20 and development strategic plan under section
21 1303 of the Comprehensive Transportation and
22 Consumer Protection Act of 2015,
23 SEC. 1304. RESEARCH OMBUDSMAN.
24 (a) IN GENERAL.—Subtitle IIT is amended by insert-

25 ing after chapter 63 the following:

July 9, 2015 (11:38 a.m.)
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1 “CHAPTER 65—RESEARCH OMBUDSMAN

“See.

“6501. Research ombudsman.
2 “§6501. Research ombudsman
3 “(a) ESTABLISHIMENT.—The Assistant Secretary for
4 Research and Technology shall appoint a career Federal
5 employee to serve as Research Ombudsman. This appoint-
6 ment shall not diminish the authority of peer review of
7 research.
8 “(b) QUALIFICATIONS.—The Research Ombudsman
9 appointed under subsection (a), to the extent prac-
10 ticable—
11 “(1) shall have a background in academic re-
12 search and a strong understanding of sound study
13 design;
14 “(2) shall develop a working knowledge of the
15 stakeholder communities and research needs of the
16 transportation field; and
17 “(3) shall not have served as a political ap-
18 pointee of the Department.
19 “(¢) RESPONSIBILITIES.
20 “(1) ADDRESSING COMPLAINTS AND QUES-
21 TIONS.—The Research Ombudsman shall—
22 “(A) receive complaints and questions
23 about—

July 9, 2015 (11:38 a.m.)
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“(i) significant alleged omissions, im-
proprieties, and systemic problems; and
“(i1) excessive delays of, or within, a
specific research project; and
“(B) evaluate and address the complaints
and questions described in subparagraph (A).

“(2) PETITIONS.

“(A) REVIEW.—The Research Ombudsman
shall review petitions relating to—
“(1) conflicts of interest;
“(i1) the study design and method-
ology;
“(111) assumptions and potential bias;
“(iv) the length of the study; and
“(v) the composition of any data sam-

pled.

“(B) RESPONSE TO PETITIONS.—The Re-
search Ombudsman shall—
“(1) respond to relevant petitions
within a reasonable period;
“(i1) identify deficiencies in the peti-
tion’s study design; and
“(i11) propose a remedy for such defi-

ciencies to the administrator of the modal



SALEGCNSLALEXA\DORI5\SF\BILIAFMCSA15.14B.xml

75

1 administration responsible for completing
2 the research project.

3 “(C) RESPONSE TO PROPOSED REMEDY.—
4 The administrator of the modal agency charged
5 with completing the research project shall re-
6 spond to the proposed research remedy.

7 “(3) REQUIRED REVIEWS.—The Research Om-
8 budsman shall evaluate the study plan for all statu-
9 torily required studies and reports before the com-
10 mencement of such studies to ensure that the re-
11 search plan has an appropriate sample size and com-
12 position to address the stated purpose of the study.
13 “(d) REPORTS.—

14 “(1) IN GENERAL.—Upon the completion of
15 each review under subsection (¢), the Research Om-
16 budsman shall—

17 “(A) submit a report containing the results
18 of such review to—

19 “(1) the Secretary;
20 “(11) the head of the relevant modal
21 administration; and
22 “(i1) the study or research leader;
23 and

July 9, 2015 (11:38 a.m.)
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1 “(B) publish such results on a public
2 website, with the modal agency response re-
3 quired under subsection (¢)(2)(C).

4 “(2) INDEPENDENCE.—Kach report required
5 under this section shall be provided directly to the
6 individuals described in paragraph (1) without any
7 comment or amendment from the Secretary, the
8 Deputy Secretary of Transportation, the head of any
9 modal administration of the Department, or any
10 other officer or employee of the Department or the
11 Office of Management and Budget.

12 “(e) REPORT TO INSPECTOR GENERAL.—The Re-
13 search Ombudsman shall submit any evidence of misfea-
14 sance, malfeasance, waste, fraud, or abuse uncovered dur-
I5 ing a review under this section to the Inspector General
16 for further review.

17 “(f) REMOVAL.—The Research Ombudsman shall be
18 subject adverse employment action for misconduct or good
19 cause in accordance with the procedures and grounds set
20 forth in chapter 75 of title 5.”.
21 (b) TECHNICAL AND CONFORMING AMENDMENT.—
22 The table of chapters for subtitle III is amended by insert-
23 ing after the item relating to chapter 63 the following:

“65. Research ombudSman ..............ccccccc 6501”7,

July 9, 2015 (11:38 a.m.)
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SEC. 1305. SMART CITIES TRANSPORTATION PLANNING

STUDY.

(a) IN GENERAL.—The Secretary shall conduct a

study of digital technologies and information technologies,
including shared mobility, data, transportation network

companies, and on-demand transportation services—

(1) to understand the degree to which cities are
adopting these technologies;
(2) to assess future planning, infrastructure
and investment needs; and
(3) to provide best practices to plan for smart
cities in  which information and technology are
used—
(A) to improve city operations;
(B) to grow the local economys;
(C) to improve response in times of emer-
gencies and natural disasters; and

(D) to improve the lives of city residents.

) JMPOD S. 1¢ Study conductea under sub-
b) COMPONENTS.—The studs ducted und b

20 section (a) shall—

21
22
23
24
25
26

July 9, 2015 (11:38 a.m.)

(1) identify broad issues that influence the abil-
ity of the United States to plan for and invest in
smart cities, including barriers to collaboration and
access to scientific information; and

(2) review how the expanded use of digital tech-

nologies, mobile devices, and information may—
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(A) enhance the efficiency and -effective-
ness of existing transportation networks;

(B) optimize demand management serv-
ices;

(C) impact low-income and other disadvan-
taged communities;

(D) assess opportunities to share, collect,
and use data;

(E) change current planning and invest-
ment strategies; and

(F') provide opportunities for enhanced co-
ordination and planning.

(¢) REPORTING.—Not later than 18 months after the
date of enactment of this Act, the Secretary shall publish
the report containing the results of the study required
under subsection (a) to a public website.

SEC. 1306. BUREAU OF TRANSPORTATION STATISTICS
INDEPENDENCE.

Section 6302 is amended by adding at the end the
following:

“(d) INDEPENDENCE OF BUREAU.—

“(1) IN GENERAL.—The Director shall not be
required—
“(A) to obtain the approval of any other

officer or employee of the Department with re-

July 9, 2015 (11:38 a.m.)
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spect to the collection or analysis of any infor-
mation; or

“(B) prior to publication, to obtain the ap-
proval of any other officer or employee of the

United States with respect to the substance of

any statistical technical reports or press re-

leases lawfully prepared by the Director.

“(2) BUDGET AUTHORITY.—The Director shall
have final authority for the disposition and alloca-
tion of the Bureau’s authorized budget, including—

“(A) all hiring, grants, cooperative agree-
ments, and contracts awarded by the Bureau to
carry out this section; and

“(B) the disposition and allocation of
amounts paid to the Bureau for cost-reimburs-

able projects.

“(3) EXCEPTIONS.—The Secretary shall direct
external support functions, such as the coordination
of activities involving multiple modal administra-
tions.

“(4) INFORMATION TECHNOLOGY.—In consulta-
tion with the Chief Information Officer, the Director
shall have the final authority in decisions regarding

information technology in order to protect the con-

fidentiality of information provided solely for statis-
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tical purposes, in accordance with the Confidential
Information Protection and Statistical Efficiency Act
of 2002 (44 U.S.C. 3501 note).”.

1307. CONFORMING AMENDMENTS.

(a) TITLE 49 AMENDMENTS.
(1) ASSISTANT SECRETARIES; GENERAL COUN-
SEL.—Section 102(e) is amended—
(A) in paragraph (1), by striking “5” and
inserting “6”’; and
(B) in paragraph (1)(A), by inserting “an
Assistant Secretary for Research and Tech-
nology,” before “and an Assistant Secretary’.
(2) OFFICE OF THE ASSISTANT SECRETARY
FOR RESEARCIH AND TECHNOLOGY OF THE DEPART-
MENT OF TRANSPORTATION.—Section 112 is re-

pealed.

(3) TABLE OF CONTENTS.—The table of con-
tents of chapter 1 is amended by striking the item
relating to section 112.

(4) RESEARCH CONTRACTS.—Section 330 1s

amended—
(A) in the section heading, by striking
“contracts’” and inserting ‘‘activities’’;
B) in subsection (a), by inserting “IN
) B, >

GENERAL.—" before “The Secretary’’;
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(C) in subsection (b), by inserting “RE-
SPONSIBILITIES.—" before “In carrying out’’;

(D) in subsection (¢), by inserting “PUBLI-

CATIONS.—"" before “The Secretary’”’; and
() by adding at the end the following:

“(d) DuUTIES.

The Secretary shall provide for the

following:

“(1) Coordination, facilitation, and review of
the Department’s research and development pro-
orams and activities.

“(2) Advancement, and research and develop-
ment, of innovative technologies, including mtelligent
transportation systems.

“(3) Comprehensive transportation statistics re-
search, analysis, and reporting.

“(4) Education and training in transportation
and transportation-related fields.

“(5) Activities of the Volpe National Transpor-
tation Systems Center.

“(e) ADDITIONAL AUTHORITIES.—The Secretary

“(1) enter into grants and cooperative agree-
ments with Federal agencies, State and local govern-
ment agencies, other public entities, private organi-

zations, and other persons—
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“(A) to conduct research into transpor-
tation service and infrastructure assurance; and

“(B) to carry out other research activities
of the Department;

“(2) carry out, on a cost-shared basis, collabo-
rative research and development to encourage inno-
vative solutions to multimodal transportation prob-
lems and stimulate the deployment of new tech-
nology with—

“(A) non-Federal entities, including State
and local governments, foreign governments, in-
stitutions of higher education, corporations, in-
stitutions, partnerships, sole proprietorships,
and trade associations that are incorporated or
established under the laws of any State;

“(B) Federal laboratories; and

“(C) other Federal agencies; and
“(3) directly initiate contracts, grants, coopera-

tive research and development agreements (as de-
fined in section 12 of the Stevenson-Wydler Tech-
nology Innovation Act of 1980 (15 U.S.C. 3710a)),
and other agreements to fund, and accept funds
from, the Transportation Research Board of the Na-
tional Research Council of the National Academy of

Sciences, State departments of transportation, cities,
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1 counties, institutions of higher education, associa-

2 tions, and the agents of those entities to carry out

3 joint transportation research and technology efforts.

4 “(f) FEDERAL SHARE.—

5 “(1) IN GENERAL.—Subject to paragraph (2),

6 the Federal share of the cost of an activity carried

7 out under subsection (e)(3) shall not exceed 50 per-

8 cent.

9 “(2) EXCEPTION.—If the Secretary determines

10 that the activity i1s of substantial public interest or
11 benefit, the Secretary may approve a greater Federal
12 share.
13 “(3) NON-FEDERAL SHARE.—AIl costs directly
14 incurred by the non-Federal partners, including per-
15 sonnel, travel, facility, and hardware development
16 costs, shall be credited toward the non-Federal share
17 of the cost of an activity described in paragraph (1).
18 “(2) PROGRAM EVALUATION AND OVERSIGHT.—For
19 fiscal years 2016 through 2021, the Secretary is author-
20 ized to expend not more than 1 and a half percent of the
21 amounts authorized to be appropriated for necessary ex-
22 penses for administration and operations of the Office of
23 the Assistant Secretary for Research and Technology for
24 the coordination, evaluation, and oversight of the pro-
25 grams administered under this section.

July 9, 2015 (11:38 a.m.)
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“(h) USE oF TECHNOLOGY.—The research, develop-
ment, or use of a technology under a contract, grant, coop-
erative research and development agreement, or other
agreement entered into under this section, including the
terms under which the technology may be licensed and the
resulting royalties may be distributed, shall be subject to
the Stevenson-Wydler Technology Innovation Act of 1980
(15 U.S.C. 3701 et seq.).

“(1) WAIVER OF ADVERTISING REQUIREMENTS.

Section 6101 of title 41 shall not apply to a contract,
erant, or other agreement entered into under this sec-
tion.”.
(5) TABLE OF CONTENTS.—The item relating
to section 330 in the table of contents of chapter 3
is amended by striking “Contracts” and inserting
“Activities”.
(6) BUREAU OF TRANSPORTATION STATIS-

TICS.—Section 6302(a) 1s amended to read as fol-

lows:
“(a) IN GENERAL.—There shall be within the De-
partment the Bureau of Transportation Statisties.”.
(b) TITLE 5 AMENDMENTS.—
(1) POSITIONS AT LEVEL II.—Section 5313 of
title 5, United States Code, is amended by striking

“Under Secretary of Transportation for Security.”.

July 9, 2015 (11:38 a.m.)



SALEGCNSLALEXA\DORI5\SF\BILIAFMCSA15.14B.xml

85

1 (2) POSITIONS AT LEVEL III.—Section 5314 of
2 title 5, United States Code, is amended by striking
3 “Administrator, Research and Innovative Tech-
4 nology Administration.”.

5 (3) POSITIONS AT LEVEL IV.—Section 5315 of
6 title 5, United States Code, is amended by striking
7 “(4)” in the undesignated item relating to Assistant
8 Secretaries of Transportation and inserting “(5)”.

9 (4) POSITIONS AT LEVEL V.—Section 5316 1s
10 amended by striking ‘“Associate Deputy Secretary,
11 Department of Transportation.”.
12 SEC. 1308. REPEAL OF OBSOLETE OFFICE.
13 (a) IN GENERAL.—Section 5503 is repealed.
14 (b) TABLE OF CONTENTS.—The table of contents of
15 chapter 55 is amended by striking the item relating to

16 section 5503.

17 Subtitle D—Port Performance Act
18 SEC. 1401. SHORT TITLE.

19 This subtitle may be cited as the “Port Performance
20 Act”.

21 SEC. 1402. FINDINGS.

22 Congress finds the following:

23 (1) America’s ports play a critical role in the
24 Nation’s transportation supply chain network.
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1 (2) Reliable and efficient movement of goods
2 through the Nation’s ports ensures that American
3 coods are available to customers throughout the
4 world.
5 (3) Breakdowns in the transportation supply
6 chain network, particularly at the Nation’s ports,
7 can result in tremendous economic losses for agri-
8 culture, businesses, and retailers that rely on timely
9 shipments.
10 (4) A clear understanding of port productivity
11 and throughput would help—
12 (A) to identify freight bottlenecks;
13 (B) to indicate performance and trends
14 over time; and
15 (C) to inform investment decisions.
16 SEC. 1403. PORT PERFORMANCE FREIGHT STATISTICS PRO-
17 GRAM.
18 (a) IN GENERAL.—Chapter 63 is amended by adding
19 at the end the following:

[\
)

“§ 6314. Port performance freight statistics program

(\9)
p—

“(a) IN GENERAL.—The Director shall establish, on

I\
\®}

behalf of the Secretary, a port performance statistics pro-

[\
W

eram to provide nationally consistent measures of per-

&)
=~

formance of—

(\O)
()

“(1) the Nation’s top 25 ports by tonnage;
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“(2) the Nation’s top 25 ports by 20-foot equiv-
alent unit; and

“(3) the Nation’s top 25 ports by dry bulk.

“(b) ANNUAL REPORTS.—

“(1) PORT CAPACITY AND THROUGHPUT.—Not
later than January 15 of each year, the Director
shall submit an annual report to Congress that in-
cludes statistiecs on capacity and throughput at the

ports described in subsection (a).

“(2) PORT PERFORMANCE MEASURES.—The
Director shall collect monthly port performance
measures for each of the United States ports re-
ferred to in subsection (a) that receives Federal as-
sistance or is subject to Federal regulation to submit
an annual report to the Bureau of Transportation
Statistics that includes monthly statistics on capac-
ity and throughput as applicable to the specific con-
figuration of the port, including—

“(A) the total capacity of inbound and out-
bound cargo, including containers, break bulk,
vehicles, and dry and liquid bulk;

“(B) the total volume of inbound and out-

bound cargo, including containers, break bulk,

vehicles, and dry and liquid bulk;
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“(C) the average number of lifts per hour
of containers by crane;
“(D) the average vessel turn time by vessel
type;
“(E) the average cargo or container dwell
time;

“(F) port storage capacity and utilization;

(X3

() the average truck time at ports;

(43

I) the average rail time at ports; and

(
(
(
“(I) any additional metries, as determined
by the Director after receiving recommenda-
tions from the working eroup established under
subsection (e).

“(¢) RECOMMENDATIONS.

“(1) IN GENERAL.—The Director shall obtain
recommendations for—

“(A) specifications and data measurements
for the port performance measures listed in
subsection (b)(2);

“(B) additionally needed data elements for
measuring port performance; and

“(C) a process for the Department of
Transportation to collect timely and consistent

data, including identifying safeguards to protect
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proprietary information described in subsection

(b)(2).

“(2) WORKING GROUP.—Not later than 60 days

after the date of the enactment of this Act, the Di-

rector shall commission a working group composed

“(A) operating administrations of the De-
partment of Transportation;

“(B) the Coast Guard;

“(C) the Federal Maritime Commission;

(X3

(
(
(D) U.S. Customs and Border Protection;
“(E) the Marine Transportation System
National Advisory Council;

“(F) the Army Corps of Engineers;

“(G) the Saint Lawrence Seaway Develop-
ment Corporation;

“(H) the Advisory Committee on Supply
Chain Competitiveness;

“(I) 1 representative from the rail indus-
try;

“(J) 1 representative from the trucking in-
dustry;

“(K) 1 representative from the port man-

agement industry;
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1 “(L) 1 representative from the maritime
2 shipping industry;

3 “(M) 1 representative from the maritime
4 labor industry;

5 “(N) representatives of the National
6 Freight Advisory Committee of the Depart-
7 ment; and

8 “(0) representatives of the Transportation
9 Research Board of the National Academies.

10 “(3) RECOMMENDATIONS.—Not later than 1
11 vear after the date of the enactment of the Port
12 Performance Act, the working group commissioned
13 under this subsection shall submit its recommenda-
14 tions to the Director.

15 “(d) AcceEss 10 DATA.—The Director shall ensure
16 that the statistics compiled under this section are readily
17 accessible to the public, consistent with applicable security
18 constraints and confidentiality interests.”.

19 (b) PROHIBITION ON CERTAIN DISCLOSURES.—Sec-
20 tion 6307(b)(1) is amended by inserting ‘“‘or section
21 6314(b)” after “section 6302(b)(3)(B)” each place it ap-
22 pears.
23 (¢) COPIES OF REPORTS.—Section 6307(b)(2)(A) 1s
24 amended by inserting “or section 6314(b)” after ‘‘section
25 6302(b)(3)(B)".
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(d) TECHNICAL AND CONFORMING AMENDMENT.—
The table of contents for chapter 63 is amended by adding

at the end the following:

“6314. Port performance freight statistics program.”.
SEC. 1404. MONTHLY REPORTS ON PERFORMANCE AT
UNITED STATES PORTS.

(a) IN GENERAL.—Not later than 1 year before the
expiration date of a maritime labor agreement that applies
to facilities of a United States port, 3 months before the
expiration date of the maritime labor agreement, and
monthly thereafter until a new agreement is agreed to, the
Secretary of Transportation, in consultation with the Sec-
retary of Commerce and the Secretary of Liabor, shall sub-
mit a report to the Committee on Commerce, Science, and
Transportation of the Senate and the Committee on
Transportation and Infrastructure of the House of Rep-
resentatives that includes port performance indicators at
the affected port. If multiple ports are affected by the ex-
piration of the maritime labor agreement, the Secretary
of Transportation shall submit a report for each affected

port.

(b) CONTENTS.—Each report required under sub-
section (a) shall include, for the affected port during the
previous month—

(1) the performance indicators listed under sec-

tion 6314(b)(2) of title 49, United States Code;
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1 (2) the number and type of vessels awaiting

2 berthing, including average wait time;

3 (3) the number of cancelled vessel calls;

4 (4) an estimate of the economic impact associ-

5 ated with any delays both at the port and across the

6 national economy;

7 (5) an estimate of the amount of time required

8 to clear any congestion;

9 (6) the average number of labor positions or-
10 dered and filled; and
11 (7) any other factors that might have created
12 delays, including weather, equipment maintenance or
13 failures, or infrastructure development or repair.
14 (¢) EFrECTIVE PERIOD.—The Secretary of Trans-
15 portation, in consultation with the Secretary of Commerce
16 and the Secretary of Labor, shall submit a report required
17 under subsection (a) for an affected port until the date
18 on which a new maritime labor agreement that applies to
19 the facilities of the port is agreed to by all of the parties
20 to that maritime labor agreement.
21 (d) DEFINITION OF MARITIME LABOR AGREE-
22 MENT.—In this section, the term “‘maritime labor agree-
23 ment” has the meaning given such term in section 40102
24 of title 46, United States Code.
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1 TITLE II—COMMERCIAL MOTOR
VEHICLE AND DRIVER PRO-
GRAMS
Subtitle A—Compliance, Safety,

2

3

4

5 and Accountability Reform
6 PART I—COMPLIANCE, SAFETY, AND

7 ACCOUNTABILITY

8 SEC. 2001. CORRELATION STUDY.

9 (a) IN GENERAL.—The Administrator of the Federal
10 Motor Carrier Safety Administration (referred to in this
11 part as the “Administrator’”) shall commission the Na-

12 tional Research Council of the National Academies to con-

13 duct a study of—

14 (1) the Safety Measurement System (referred
15 to in this part as “SMS”"); and

16 (2) the Compliance, Safety, Accountability pro-
17 oram (referred to in this part as the “CSA pro-
18 oram’’).

19 (b) ScoPE OF STUDY.—In carrying out the study

20 commissioned pursuant to subsection (a), the National Re-

21 search Council—

22 (1) shall analyze—
23 (A) the accuracy with which the Behavior
24 Analysis and Safety Improvement Categories
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(referred to in this part as “BASIC”) safety
measures used by SMS—
(i) identify high risk drivers and car-
riers; and
(i1) predict or be correlated with fu-
ture crash risk, crash severity, or other
safety indicators for individual drivers,
motor carriers, and the highest risk car-
riers;

(B) the methodology wused to calculate
BASIC percentiles and identify carriers for en-
forcement, including the weights assigned to
particular violations, and the tie between crash
risk and specific regulatory violations, in order
to accurately identify and predict future crash
risk for motor carriers;

(C) the relative value of inspection infor-
mation and roadside enforcement data;

(D) any data collection gaps or data suffi-
ciency problems that may exist and the impact
of those data gaps and insufficiencies on the ef-
ficacy of the CSA program; and

(E) the accuracy of data processing; and

(2) should consider—
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(A) whether the current SMS provides
comparable precision and confidence for SMS
alerts and percentiles for the relative crash risk
of individual large and small motor carriers;

(B) whether alternative systems would
identify high risk carriers or identify high risk
drivers and motor carriers more accurately; and

(C) the recommendations and findings of
the Comptroller General of the United States
and the Inspector General, and independent re-
view team reports issued before the date of the
enactment of this Act.

(¢) REPORT.—Not later than 18 months after the

date of enactment of this Act, the Administrator shall sub-

mit a report containing the results of the completed study

(1) the Committee on Commerce, Science, and
Transportation of the Senate;

(2) the Committee on Transportation and In-
frastructure of the House of Representatives;

(3) the Inspector General of the Department of
Transportation; and

(4) the Comptroller General of the United
States.

(d) CORRECTIVE ACTION PLAN.—
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| (1) IN GENERAL.—Not later than 120 days
2 after the Administrator submits a report under sub-
3 section (¢) that identifies a deficiency or opportunity
4 for improvement in the CSA program or in any ele-
5 ment of SMS, the Administrator shall submit a cor-
6 rective action plan to the Committee on Commerce,
7 Science, and Transportation of the Senate and the
8 Committee on Transportation and Infrastructure of
9 the House of Representatives that—

10 (A) responds to the concerns highlighted
11 by the report;

12 (B) 1dentifies how the Federal Motor Car-
13 rier Safety Administration will address such
14 concerns; and

15 (C) provides an estimate of the cost, in-
16 cluding changes in staffing, enforcement, and
17 data collection necessary to implement the rec-
18 ommendations.

19 (2) PROGRAM REFORMS.—The corrective action
20 plan submitted under paragraph (1) shall include an
21 implementation plan that—
22 (A) includes benchmarks;
23 (B) includes programmatic reforms, revi-
24 sions to regulations, or proposals for legislation;
25 and
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(C) shall be considered in any rulemaking
by the Department of Transportation that re-
lates to the CSA program, including the SMS
data sets or analysis.

() INSPECTOR GENERAL REVIEW.—Not later than

120 days after the Administrator issues a corrective action
plan under subsection (d), the Inspector General of the

Department of Transportation shall—

(1) review the extent to which such plan imple-
ments—
(A) recommendations contained in the re-
port submitted under subsection (¢); and
(B) recommendations issued by the Comp-
troller General or the Inspector General before
the date of enactment of this Act; and
(2) submit a report to the Committee on Com-
merce, Science, and Transportation of the Senate
and the Committee on Transportation and Infra-
structure of the House of Representatives on the re-
sponsiveness of the corrective action plan to the rec-
ommendations described in paragraph (1).

(f) Fiscan LiMiTATION.—The Administrator shall

23 carry out the study required under this section using

24 amounts appropriated to the Federal Motor Carrier Safety
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I Administration and available for obligation and expendi-

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

ture as of the date of the enactment of this Act.
SEC. 2002. SAFETY IMPROVEMENT METRICS.

(a) IN GENERAL.—The Administrator shall incor-
porate a methodology into the CSA program or establish
a third-party process to allow recognition, including credit,
improved score, or by establishing a safety BASIC in SMS
for safety techmology, tools, programs, and systems ap-
proved by the Administrator through the qualification
process developed under subsection (b) that exceed regu-
latory requirements or are used to enhance safety per-
formance, including—

(1) the installation of qualifying advanced safe-
ty equipment, such as—
A) collision mitigation systems;
B) lane departure warnings;
)

C) speed limiters;

(

(

(

(D) electronic logging devices;
(E) electronic stability control;

(F) critical event recorders; and

(G) strengthening rear guards and
sideguards for underride protection;

(2) the use of enhanced driver fitness measures

that exceed current regulatory requirements, such

as—
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[E—

(A) additional new driver training;

(B) enhanced and ongoing driver training;
and

(C) remedial driver training to address
specific deficiencies as identified in roadside in-
spection or enforcement reports;
(3) the adoption of qualifying administrative

fleet safety management tools technologies, driver

O o0 9 AN U B~ W

performance and behavior management technologies,

[a—
S

and programs; and

[—
[—

(4) technologies and measures identified

[S—
[\

through the process described in subsection (c¢).

[a—
W

(b) QUALIFICATION.—The Administrator, through

[—
N

notice and comment rulemaking, shall develop technical or

[S—
()}

other performance standards for technology, advanced

[a—
(@)}

safety equipment, enhanced driver fitness measures, tools,

[S—
~

programs, or systems used by motor carriers that will

[S—
o0

qualify for eredit under this section.

[a—
O

(¢) ADDITIONAL REQUIREMENTS.—In modifying the

[\
)

CSA program under subsection (a), the Administrator,

\)
p—

through notice and comment rulemaking, shall develop a

I\
\®}

process for identifying and reviewing other technology, ad-

[\S]
W

vanced safety equipment, enhanced driver fitness meas-

&)
=~

ures, tools, programs, or systems used by motor carriers

(\O)
()

to improve safety performance that—
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(1) provides for a petition for reviewing tech-
nology, advanced safety equipment, enhanced driver
fitness measures, tools, programs, or systems;

(2) seeks mput and participation from industry
stakeholders, including drivers, technology manufac-
turers, vehicle manufacturers, motor carriers, en-
forcement communities, and safety advocates, and
the Motor Carrier Safety Advisory Committee; and

(3) includes technology, advanced safety equip-
ment, enhanced driver fitness measures, tools, pro-
orams, or systems with a date certain for future
statutory or regulatory implementation.

(d) SAFETY IMPROVEMENT METRICS USE AND

VERIFICATION.—The Administrator, through notice and

(1) providing recognition or credit within a
motor carrier’s SMS score for the installation and
use of measures in paragraphs (1) through (4) of
subsection (a);

(2) ensuring that the safety improvement
metrics developed under this section are presented
with other SMS data;

(3) verifying the installation or use of such
technology, advanced safety equipment, enhanced

driver fitness measures, tools, programs, or systems;
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(4) modifying or removing recognition or credit
upon verification of noncompliance with this section;

(5) ensuring that the credits or recognition re-
ferred to in paragraph (1) reflect the safety improve-
ment anticipated as a result of the installation or
use of the specific technology, advanced safety equip-
ment, enhanced driver fitness measure, tool, pro-
gram, or system;

(6) verifying the deployment and use of quali-
fying equipment or management systems by a motor
carrier through a certification from the vehicle man-
ufacturer, the system or service provider, the msur-
ance carrier, or through documents submitted by the
motor carrier to the Department of Transportation;

(7) annually reviewing the list of qualifying
safety technology, advanced safety equipment, en-
hanced driver fitness measures, tools, programs, or
systems; and

(8) removing systems mandated by law or regu-
lation, or if such systems demonstrate a lack of effi-
cacy, from the list of qualifying technologies, ad-
vanced safety equipment, enhanced driver fitness
measures, tools, programs, or systems eligible for

credit under the CSA program.
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(e) DISSEMINATION OF INFORMATION.—The Admin-

2 istrator shall maintain a public website that contains in-

3 formation regarding—

4

O o0 9 O W

10
11
12
13
14

(1) the technology, advanced safety equipment,
enhanced driver fitness measures, tools, programs,
or systems eligible for credit and 1mproved scores;

(2) any petitions for study of the technology,
advanced safety equipment, enhanced driver fitness
measures, tools, programs, or systems; and

(3) statistics and information relating to the
use of such technology, advanced safety equipment,
enhanced driver fitness measures, tools, programs,
or systems.

(f) PuBLic REPORT.—Not later than 1 year after the

15 establishment of the Safety Improvement Metrics System

16 (referred to in this section as “SIMS’’) under this section,

17 and annually thereafter, the Administrator shall publish,

18 on a public website, a report that identifies—

19
20
21
22
23
24

July 9, 2015 (11:38 a.m.)

(1) the types of technology, advanced safety
equipment, enhanced driver fitness measures, tools,
programs, or systems that are eligible for credit;

(2) the number of instances in which each tech-
nology, advanced safety equipment, enhanced driver

fitness measure, tool, program, or system is used;
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(3) the number of motor carriers, and a de-
seription of the carrier’s fleet size, that received rec-
ognition or credit under the modified CSA program;
and

(4) the pre- and post-adoption safety perform-
ance of the motor carriers described in paragraph
(3).

(2) EVALUATION .—

(1) IN GENERAL.—Not later than 2 years after
the implementation of SIMS under this section, the
Administrator shall conduct an evaluation of the ef-
fectiveness of SIMS by reviewing the impacts of
SIMS on—

(A) law enforcement, commercial drivers
and motor carriers, and motor carrier safety;
and

(B) safety and adoption of new tech-
nologies.

(2) REPORT.—Not later than 30 months after
the implementation of the program, the Adminis-
trator shall submit a report to the Committee on
Commerce, Science, and Transportation of the Sen-
ate and the Committee on Transportation and Infra-
structure of the House of Representatives that de-

seribes—
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(A) the results of the evaluation conducted
under paragraph (1); and

(B) the actions the Federal Motor Carrier
Safety Administration plans to take to modify
the demonstration program based on such re-
sults.

In

(h) USE OF ESTIMATES OF SAFETY EFFECTS.

conducting regulatory impact analyses for rulemakings re-

O o0 9 AN U B~ W

lating to the technology, advanced safety equipment, en-

[a—
S

hanced driver fitness measures, tools, programs, or sys-

[E—
[—

tems selected for credit under the CSA program, the Ad-

[S—
[\

ministrator, to the extent practicable, shall use the data

[a—
W

cathered under this section and appropriate statistical

[—
N

methodology, including sufficient sample sizes, composi-

[S—
()}

tion, and appropriate comparison groups, including rep-

[a—
(@)}

resentative motor carriers of all sizes, to estimate the ef-

[S—
~

fects on safety performance and reduction in the number

[S—
o0

and severity of accidents with qualifying technology, ad-

[a—
O

vanced safety equipment, tools, programs, and systems.

[\
)

(1) SAVINGS PROVISION.—Nothing in this section

(\9)
p—

may be construed to provide the Administrator with addi-

I\
\®}

tional authority to change the requirements for the oper-

[\®]
W

ation of a commercial motor vehicle.
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1 SEC. 2003. DATA CERTIFICATION.
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(a) LIMITATION.—Beginning not later than 1 day

after the date of enactment of this Act, none of the anal-
ysis of violation information, enforcement prioritization,
not-at-fault crashes, alerts, or the relative percentile for
each Behavioral Analysis and Safety Improvement Cat-
egory developed through the CSA program may be made
available to the general public (including through requests
under section 552 of title 5, United States Code) until
the Inspector General of the Department of Transpor-

tation certifies that—

(1) any deficiencies identified in the correlation
study required under section 2001 have been ad-
dressed;

(2) the corrective action plan has been imple-
mented and the concerns raised by the correlation
study under section 2001 have been addressed;

(3) the Administrator has fully implemented or
satisfactorily addressed the issues raised in the Feb-
ruary 2014 GAO report entitled “Modifying the
Compliance, Safety, Accountability Program Would
Improve the Ability to Identify High Risk Carriers”
(GAO-14-114), which called into question the accu-
racy and completeness of safety performance calcula-

tions;
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(4) the study required under section 2001 has
been published on a public website; and
(5) the CSA program has been modified in ac-

cordance with section 2002.

(b) LimITATION ON USE OF SMS DATA.—The anal-
ysis of violation information enforcement prioritization,
alerts, or the relative percentile for each Behavioral Anal-
ysis and Safety Improvement Category developed through
the CSA program within the SMS system may not be used
for safety fitness determinations until the requirements
under subsection (a) have been satisfied.

(¢) EXCEPTIONS.—

(1) IN GENERAL.—Notwithstanding the limita-

tions set forth in subsections (a) and (b)—

(A) the Federal Motor Carrier Safety Ad-
ministration and State and local commercial
motor vehicle enforcement agencies may only
use the information referred to in subsection
(a) for purposes of investication and enforce-
ment prioritization; and

(B) motor carriers and commercial motor
vehicle drivers may access information referred
to in subsection (a) that relates directly to the

motor carrier or driver, respectively.
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(2) LamrtAaTioN.—Nothing in subparagraphs
(A) and (B) of paragraph (1) may be construed to
restrict the official use by State enforcement agen-
cies of the data collected by State enforcement per-
sonnel.
(d) CERTIFICATION.—The certification process de-
sceribed in subsection (a) shall occur concurrently with the
implementation of SIMS under section 2002.

SEC. 2004. DATA IMPROVEMENT.

(a) FUNCTIONAL SPECIFICATIONS.—Not later than
180 days after the date of enactment of this Act, the Ad-
ministrator shall develop functional specifications to en-
sure the consistent and accurate mput of data into sys-
tems and databases relating to the CSA program.

(b) FuNcTioNALITY.—The specifications developed
pursuant to subsection (a)—

(1) shall provide for the hardcoding and smart
logic functionality for roadside inspection data col-
lection systems and databases; and

(2) shall be made available to public and private
sector developers.

(¢) EFFECTIVE DATA MANAGEMENT.—The Adminis-
trator shall ensure that internal systems and databases
accept and effectively manage data using uniform stand-

ards.
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[E—

(d) CONSULTATION WITH THE STATES.—Before im-

plementing the functional specifications described in sub-
section (a) or the standards described in subsection (¢),
the Administrator shall seek input from the State agencies
responsible for enforcing section 31102 of title 49, United
States Code.

SEC. 2005. ACCIDENT REPORT INFORMATION.

(a) REVIEW.—The Administrator shall initiate a

O o0 9 AN U B~ W

demonstration program that allows motor carriers and

[a—
S

drivers to request a review of crashes, and the removal

[E—
[—

of crash data by the Federal Motor Carrier Safety Admin-

[S—
[\

istration of crashes, and removal from any weighting, or

[a—
W

carrier safety analysis, if the commercial motor vehicle

[—
N

was operated legally and another motorist in connection

[S—
()}

with the crash 1s found—

[a—
(@)}

(1) to have been driving under the influence;

[S—
~

(2) to have been driving the wrong direction on

[S—
o0

a roadway;

[a—
O

(3) to have struck the commercial motor vehicle

[\
)

in the rear;

(\9)
[U—

(4) to have struck the commercial motor vehicle

I\
\®}

which was legally stopped;

[\
W

(5) by the investigating officer or agency to

&)
=~

have been responsible for the crash; or
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(6) to have committed other wviolations deter-

mined by the Administrator.

(b) DOCUMENTS.—As part of a request for review
under subsection (a), the motor carrier or driver shall sub-
mit a copy of available police reports, crash investigations,
judicial actions, insurance claim information, and any re-
lated court actions submitted by each party involved in
the accident.

(¢) SOLICITATION OF OTHER INFORMATION.—Fol-
lowing a notice and comment period, the Administrator
may solicit other types of information to be collected under
subsection (b) to facilitate appropriate reviews under this
section.

(d) EVALUATION.—The Federal Motor Carrier Safe-
ty Administration shall review the information submitted

under subsections (b) and (¢).

(e) RESULTS.—The results of the review under sub-
section (a)—
(1) shall be used to recalculate the motor car-
rier’s crash BASIC percentile;
(2) if the carrier is determined to not be re-
sponsible for the crash incident, such information,

shall be reflected on the website of the Federal

Motor Carrier Safety Administration; and

July 9, 2015 (11:38 a.m.)
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(3) shall not be admitted as evidence or other-
wise used in a civil action.
(f) FEE SYSTEM.—

(1) ESTABLISHMENT.—The Administrator may
establish a fee system, in accordance with section
9701 of title 31, United States Code, in which a
motor carrier is charged a fee for each review of a
crash requested by such motor carrier under this
section.

(2) DISPOSITION OF FEES.—Fees collected
under this section—

(A) may be credited to the Department of
Transportation appropriations account for pur-
pose of carrying out this section; and

(B) shall be used to fully fund the oper-
ation of the review program authorized under
this section.

() REVIEW AND REPORT.—Not earlier than 2 years

19 after the establishment of the demonstration program

20 under this section, the Administrator shall—

21
22
23
24
25

July 9, 2015 (11:38 a.m.)

(1) conduct a review of the internal crash re-
view program to determine if other crash types
should be included; and

(2) submit a report to Congress that de-

sceribes—
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1 (A) the number of crashes reviewed;

2 (B) the number of crashes for which the

3 commercial motor vehicle operator was deter-

4 mined not to be at fault; and

5 (C) relevant information relating to the

6 program, including the cost to operate the pro-

7 eram and the fee structure established.

8 SEC. 2006. POST-ACCIDENT REPORT REVIEW.

9 (a) IN GENERAL.—Not later than 120 days after the
10 date of enactment of this Act, the Secretary shall convene
11 a working group—

12 (1) to review the data elements of post-accident
13 reports, for tow-away accidents involving commercial
14 motor vehicles, that are reported to the Federal Gov-
15 ernment; and

16 (2) to report to the Secretary its findings and
17 any recommendations, including best practices for
18 State post-accident reports to achieve the data ele-
19 ments described in subsection (¢).

20 (b) CoMPOSITION.—Not less than 51 percent of the
21 working group should be composed of individuals rep-
22 resenting the States or State law enforcement officials.
23 The remaining members of the working group shall rep-
24 resent industry, labor, safety advocates, and other inter-
25 ested parties.

July 9, 2015 (11:38 a.m.)
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1 (¢) CONSIDERATIONS.—The working group shall con-
2 sider requiring additional data elements, including—

3 (1) the primary cause of the accident, if the pri-
4 mary cause can be determined;

5 (2) the physical characteristics of the commer-
6 cial motor vehicle and any other vehicle involved in
7 the accident, including—

8 (A) the vehicle configuration;

9 (B) the gross vehicle weight if the weight
10 can be readily determined;
11 (C) the number of axles; and
12 (D) the distance between axles, if the dis-
13 tance can be readily determined; and
14 (3) any data elements that could contribute to
15 the appropriate consideration of requests under sec-
16 tion 2005.
17 (d) REPORT.—Not later than 1 year after the date

18 of enactment of this Act, the Secretary shall—

19 (1) review the findings of the working group;

20 (2) identify the best practices for State post-ac-
21 cident reports that are reported to the Federal Gov-
22 ernment, including identifying the data elements
23 that should be collected following a tow-away com-
24 mercial motor vehicle accident; and

July 9, 2015 (11:38 a.m.)
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(3) recommend to the States the adoption of
new data elements to be collected following report-
able commercial motor vehicle accidents.

SEC. 2007. RECOGNIZING EXCELLENCE IN SAFETY.

(a) IN GENERAL.—The Administrator shall establish
a program to publicly recognize motor carriers and drivers
whose safety records and programs exceed compliance
with the Federal Motor Carrier Safety Administration’s
safety regulations and demonstrate clear and outstanding
safety practices.

(b) RESTRICTION.—The program established under
subsection (a) may not be deemed to be an endorsement
of, or a preference for, motor carriers or drivers recognized
under the program.

SEC. 2008. HIGH RISK CARRIER REVIEWS.

(a) IN GENERAL.—After the completion of the certifi-
cation under section 2003 of this Act, and the establish-
ment of the Safety Fitness Determination program, the
Secretary shall ensure that a review is completed on each
motor carrier that demonstrates through performance
data that it poses the highest safety risk. At a minimum,
a review shall be conducted whenever a motor carrier is
among the highest risk carriers for 4 consecutive months.

(b) REPORT.—Not later than 180 days after the com-

pletion of the certification under section 2003 of this Act

July 9, 2015 (11:38 a.m.)
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1 and the establishment of the Safety Fitness Determination
2 program, the Secretary shall post on a public website a
3 report on the actions the Secretary has taken to comply
4 with this section, including the number of high risk car-
5 riers identified and the high risk carriers reviewed.
6 (¢) CONFORMING AMENDMENT.—Section 4138 of the
7 Safe, Accountable, Flexible, Efficient Transportation Eq-
8 uity Act: A Legacy for Users (49 U.S.C. 31144 note) is
9 repealed.
10 PART II—INTERIM HIRING STANDARD
11 SEC. 2101. DEFINITIONS.
12 In this part:
13 (1) ExTiTY.—The term “entity’” means a per-
14 son acting as—
15 (A) a shipper or a consignee;
16 (B) a broker, a freight forwarder, or a
17 household goods freight forwarder (as such
18 terms are defined in section 13102 of title 49,
19 United States Code);
20 (C) a non-vessel-operating common carrier,
21 an ocean freight forwarder, or an ocean trans-
22 portation intermediary (as such terms are de-
23 fined in section 40102 of title 46, United States
24 Code);

July 9, 2015 (11:38 a.m.)
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(D) an indirect air carrier authorized to
operate under a Standard Security Program ap-
proved by the Transportation Security Adminis-
tration;

(E) a customs broker licensed in accord-
ance with section 111.2 of title 19, Code of
Federal Regulations;

(F) an interchange motor carrier subject
to paragraphs (1)(B) and (2) of section
13902(i); or

(G) a warehouse (as defined in Article 7—
102(13) of the Uniform Commercial Code).

(2) MOTOR CARRIER.—The term ‘“motor car-
rier’” means a motor carrier or a household goods
motor carrier (as such terms are defined in section
13102 of title 49, United States Code) that is sub-
ject to Federal motor carrier financial responsibility
and safety regulations.

(3) STATE.—The term ‘“‘State” means each of
the 50 States, a political subdivision of any such
State, any intrastate agency, any other political
agency of 2 or more States, the District of Colum-
bia, American Samoa, the Commonwealth of the
Northern Mariana Islands, the Commonwealth of

Puerto Rico, Guam, and the Virgin Islands.



SALEGCNSLALEXA\DORI5\SF\BILIAFMCSA15.14B.xml

116

1 SEC. 2102. NATIONAL HIRING STANDARDS FOR MOTOR

CARRIERS.

(a) NATIONAL STANDARD.—Before tendering a ship-

ment, but not more than 35 days before the pickup of

verify that the motor carrier, at the time of such

verification—

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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(1) 1s registered with and authorized by the

2
3
4
5 a shipment by the hired motor carrier, an entity shall
6
7
8
9

Federal Motor Carrier Safety Administration to op-
erate as a motor carrier or household goods motor
carrier, if applicable;

(2) has the minimum insurance coverage re-
quired by Federal law; and

(3)(A) before the safety fitness determination
regulations are issued, does not have an unsatisfac-
tory safety fitness determination issued by the Fed-
eral Motor Carrier Safety Administration in force at
the time of such verification; or

(B) beginning on the date that safety fitness
determination regulations are implemented, does not
have a safety fitness rating issued by the Federal
Motor Carrier Safety Administration under such
regulations that is the equivalent of the unsatisfac-
tory fitness rating referred to in subparagraph (A).

(b) INTERIM USE OF DATA.—
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(1) IN GENERAL.—Only evidence of an entity’s
compliance with subsection (a), crash data, and vio-
lations may be admitted as evidence or otherwise
used in a civil action for damages resulting from a
claim of negligent selection or retention of such
motor carrier against the entity.

(2) EXCLUDED EVIDENCE.—AIl other motor
carrier data created or maintained by the Federal
Motor Carrier Safety Administration, including safe-
ty measurement system data or analysis of such
data, may not be admitted into evidence in a case
or proceeding in which it is asserted or alleged that
an entity’s selection or retention of a motor carrier
was negligent.

(3) CESSATION OF EFFECTIVENESS.—Para-

oraphs (1) and (2) of this subsection cease to be ef-
fective on the date of completion of the certification
under section 2003 of this Act.

2103. APPLICABILITY.

Notwithstanding any other provision of law, this part

21 shall not apply to any motor carrier transportation con-

22 tract entered into before the date of enactment of this Act.

July 9, 2015 (11:38 a.m.)
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1 Subtitle B—Drug Free Commercial
2 Driver Act of 2015

3 SEC. 2201. SHORT TITLE.

4 This subtitle may be cited as the “Drug Free Com-
5 mercial Driver Act of 20157,

6 SEC. 2202. AUTHORIZATION OF HAIR TESTING.

7 Section 31306 is amended—

8 (1) 1 subsection (b)(1)—

9 (A) by redesignating subparagraph (B) as
10 subparagraph (C); and

11 (B) in subparagraph (A), by striking “The
12 regulations shall permit such motor carriers to
13 conduct preemployment testing of such employ-
14 ees for the use of alcohol.” and inserting the
15 following:

16 “(B) The regulations prescribed under subparagraph
17 (A) shall permit motor carriers—

18 “(i) to conduct preemployment testing of com-
19 mercial motor vehicle operators for the use of alco-
20 hol; and
21 “(i1) to use hair testing as an acceptable alter-
22 native to urinalysis—
23 “(I) in conducting preemployment screen-
24 ing for the use of a controlled substance; and

July 9, 2015 (11:38 a.m.)
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| “(IT) in conducting random screening for
2 the use of a controlled substance by individuals
3 who were subject to preemployment screening.”’;
4 and

5 (2) 1n subsection (¢)(2)—

6 (A) in subparagraph (B), by striking
7 “and” at the end;

8 (B) in subparagraph (C), by inserting
9 “and” after the semicolon; and
10 (C) by adding at the end the following:
11 “(D) laboratory protocols and cut-off levels
12 for hair testing to detect the use of a controlled
13 substance;”.
14 SEC. 2203. EXEMPTION FROM MANDATORY URINALYSIS.
15 (a) IN GENERAL.—Any motor carrier that dem-
16 onstrates, to the satisfaction of the Administrator of the

[S—
~

Federal Motor Carrier Safety Administration, that it can

[S—
o0

carry out an applicable hair testing program, consistent

[a—
O

with generally accepted industry standards, to detect the

[\
)

use of a controlled substance by commercial motor vehicle

(\S)
p—

operators, may apply to the Administrator for an exemp-

I\
\®}

tion from the mandatory urinalysis testing requirements

[\
W

set forth in subpart C of part 382 of title 49, Code of

&)
=~

Federal Regulations until a final rule is issued imple-
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I menting the amendments made by section 2202 of this

2 Act.

3

O o0 9 N W A~

10
11
12
13
14
15
16
17
18
19
20
21
22

(b) EVALUATION OF APPLICATIONS.—

(1) IN GENERAL.—In evaluating an application
for an exemption under subsection (a), the Adminis-
trator shall determine if the applicant’s testing pro-
oram employs procedures and protections similar to
fleets that have carried out hair testing programs
for at least 1 year.

(2) REQUIREMENTS.—A testing program may
not receive an exemption under subsection (a) unless
the applicable testing laboratories—

(A) have obtained laboratory accreditation
specific to hair testing from an accrediting
body, compliant with international or other
Federal standards as appropriate, such as the
College of American Pathologists; and

(B) utilize hair testing assays that have
been cleared by the Food and Drug Administra-
tion under section 510(k) of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 360(k)).

(¢) REPORTING REQUIREMENT.—Any motor carrier

23 that is granted an exemption under subsection (a) shall

24 submit records to the national clearinghouse established

25 under section 31306a of title 49, United States Code, re-

July 9, 2015 (11:38 a.m.)
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[E—

lating to all positive test results and test refusals from
the hair testing program described in that subsection.
SEC. 2204. GUIDELINES FOR HAIR TESTING.

Not later than 1 year after the date of enactment
of this Act, the Secretary of Health and Human Services
shall issue scientific and technical guidelines for hair test-
ing as a method of detecting the use of a controlled sub-

stance for purposes of section 31306 of title 49, United

O o0 9 AN U B~ W

States Code, as amended by section 2202 of this Act.

[a—
S

When issuing the scientific and technical guidelines, the

[E—
[—

Secretary of Health and Human Services may consider

[S—
[\

differentiating between exposure to and usage of various

[a—
W

controlled substances.

[—
N

SEC. 2205. ANNUAL REPORT TO CONGRESS.

[S—
()}

Not later than 1 year after the date of enactment

[a—
N

of this Act, and annually thereafter for 5 years, the Sec-

[S—
~

retary of Transportation shall submit a report to Congress

[S—
o0

that—

[a—
O

(1) summarizes the results of preemployment

[\
)

and random drug testing using both hair testing and

(\9)
p—

urinalysis;

I\
\®}

(2) evaluates the efficacy of each method; and

[\
W

(3) determines which method provides the most

&)
=~

accurate means of detecting the use of controlled

(\O)
()

substances over time.
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Subtitle C—Transparency and
Accountability
SEC. 2301. RULEMAKING REQUIREMENTS.

(a) IN GENERAL.—Not later than 2 years after the
date of enactment of this Act, if the Secretary determines
that a significant number of crashes are not covered by
the current minimum insurance requirements, the Sec-
retary shall commence a rulemaking to determine whether
to increase the minimum levels of financial responsibility
required under section 31139 of title 49, United States
Code, for a motor carrier to transport property.

(b) CONSIDERATIONS.—In considering a notice of

proposed rulemaking or final rule to increase the min-
imum levels of financial responsibility under subsection
(a), the Secretary shall identify and consider—

(1) current State insurance requirements;

(2) the differences between the State insurance
requirements identified under paragraph (1) and
Federal requirements;

(3) the amount of an insurance claim at the
current minimum levels of financial responsibility
that is applied toward—

(A) medical care;
(B) compensation;

(C) attorney fees; or

July 9, 2015 (11:38 a.m.)
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(D) other identifiable costs of a claim; and
(4) the frequency in which an insurance claim
exceeds the current minimum levels of financial re-
sponsibility, including, to the extent practicable, un-
sealed verdicts and settlements.

(¢) RULEMAKING.—If the Secretary commences a

rulemaking under subsection (a), the Secretary shall in-

clude in the rulemaking—

(1) an estimate of the regulations impact on—

(A) the safety of motor vehicle transpor-
tation;

(B) the economic condition of the motor
carrier industry, including small and minority
motor carriers and independent owner-opera-
tors;

(C) the ability of the insurance industry to
provide the required amount of insurance; and

(D) the ability of the minimum insurance
level to cover the full cost of injuries, compen-
satory damages, and fatalities; and
(2) an estimate of the effects an increase in the

minimum levels of financial responsibility would have
on—

(A) small motor carriers;
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1 (B) insurance premiums for motor car-
2 riers, including small and minority motor car-
3 riers and independent owner-operators; and

4 (C) the availability of insurance to meet
5 the minimum levels of financial responsibility.

6 SEC. 2302. PETITIONS FOR REGULATORY RELIEF.

7 (a) APPLICATIONS FOR REGULATORY RELIEF.—Not-
8 withstanding subpart C of part 381 of title 49, Code of
9 Federal Regulations, the Secretary shall allow an appli-
10 cant representing a class or group of motor carriers to
11 apply for a specific exemption from any provision of the
12 regulations under part 395 of title 49, Code of Federal
13 Regulations, for commercial motor vehicle drivers.

14 (b) REVIEW PROCESS.

15 (1) IN GENERAL.—The Secretary shall establish
16 the procedures for the application for and the review
17 of an exemption under subsection (a).

18 (2) PuBLICATION.—Not later than 30 days
19 after the date of receipt of an application for an ex-
20 emption, the Secretary shall publish the application
21 in the Federal Register and provide the public with
22 an opportunity to comment.
23 (3) PUBLIC COMMENT.—
24 (A) IN GENERAL.—Each application shall
25 be available for public comment for a 30-day

July 9, 2015 (11:38 a.m.)
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period, but the Secretary may extend the oppor-

tunity for public comment to 60 days if it is a

significant or complex request.

(B) REVIEW.—Beginning on the date that
the public comment period under subparagraph

(A) ends, the Secretary shall have 60 days to

review all of the comments received.

(4) DETERMINATION.—At the end of the 60-
day period under paragraph (3)(B), the Secretary
shall publish a determination in the Kederal Reg-
ister, including—

(A) the reason for granting or denying the
application; and

(B) if the application is granted—

(1) the specific class of persons eligible
for the exemption;

(i1) each provision of the regulations
to which the exemption applies; and

(111) any conditions or limitations ap-
plied to the exemption.

(5) CONSIDERATIONS.

In making a determina-
tion whether to grant or deny an application for an
exemption, the Secretary shall consider the safety

impacts of the request and may provide appropriate
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1 conditions or limitations on the use of the exemp-
2 tion.

3 (¢) OPPORTUNITY FOR RESUBMISSION.—If an appli-
4 cation is denied and the applicant can reasonably address
5 the reason for the denial, the Secretary may allow the
6 motor carrier to resubmit the application.

7 (d) PERIOD OF APPLICABILITY.—

8 (1) IN GENERAL.—Except as provided in para-
9 oraph (2) of this subsection and subsection (f), each
10 exemption granted under this section shall be valid
11 for a period of 5 years unless the Secretary identi-
12 fies a compelling reason for a shorter exemption pe-
13 riod.

14 (2) RENEWAL.—At the end of the 5-year period
15 under paragraph (1)—

16 (A) the Secretary, at the Secretary’s dis-
17 cretion, may renew the exemption for an addi-
18 tional 5-year period; or

19 (B) an applicant may apply under sub-
20 section (a) for a permanent exemption from
21 each applicable provision of the regulations.
22 (e) LamrTATION.—No exemption under this section

23 may be granted to or used by any motor carrier that has
24 an unsatisfactory safety fitness determination.

25 (f) PERMANENT EXEMPTIONS.—

July 9, 2015 (11:38 a.m.)
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(1) IN GENERAL.—The Secretary shall make

permanent the following limited exceptions:

(A) Department of Defense Military Sur-
face Deployment and Distribution Command
transport of weapons, munitions, and sensitive
classified cargo as published in the Federal
Register Volume 80 on April 16, 2015 (80 Fed.
Reg. 20556).

(B) Department of Energy transport of se-
curity-sensitive radioactive materials as pub-
lished in the Federal Register Volume 80 on
June 22, 2015 (80 Fed. Reg. 35703).

(C) All motor carriers that transport haz-
ardous materials shipments requiring security
plans under regulations of the Pipeline and
Hazardous Materials Safety Administration as
published in the Federal Register Volume 80 on
May 1, 2015 (80 Fed. Reg. 25004).

(D) Perishable construction products as
published in the Federal Register, Volume 80
on April 2, 2015 (80 Fed. Reg. 17819).

(E) Passenger vehicle record of duty status
change as published in the Federal Register
Volume 80 on June 4, 2015 (80 Fed. Reg.
31961).
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(F) Transport of commercial bee hives as
published in the Federal Register Volume 80 on
June 19, 2018. (80 Fed. Reg. 35425).

(G) All specialized carriers and drivers re-
sponsible for transporting loads requiring spe-
clal permits as published in the Federal Reg-
ister Volume 80 on June 18, 2015 (80 Fed.
Reg. 34957).

(H) Safe transport of livestock as pub-
lished in the Federal Register Volume 80 on

June 12, 2015 (80 Fed. Reg. 33584).

(2) ADDITIONAL EXEMPTIONS.—The Secretary
may make any temporary exemption from any provi-
sion of the regulations under part 395 of title 49,
Code of Federal Regulations, for commercial motor
vehicle drivers that is in effect on the date of enact-
ment of this Act permanent if the Secretary deter-
mines that the permanent exemption will not de-
orade safety. The Secretary shall provide public no-
tice and comment on a list of the additional provi-
sions to be made permanent under this paragraph.
2303. INSPECTOR STANDARDS.

Not later than 90 days after the date of enactment

24 of this Act, the Administrator of the Federal Motor Car-

25 rier Safety Administration shall revise the regulations

July 9, 2015 (11:38 a.m.)
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under part 385 of title 49, Code of Federal Regulations,

[E—

as necessary, to incorporate by reference the certification
standards for roadside inspectors issued by the Commer-
cial Vehicle Safety Alliance.
SEC. 2304. TECHNOLOGY IMPROVEMENTS.

(a) IN GENERAL.—Not later than 1 year after the
date of enactment of this Act, the Government Account-

ability Office shall conduct a comprehensive analysis on

O o0 9 AN U B~ W

the Federal Motor Carrier Safety Administration’s infor-

[a—
S

mation technology and data collection and management

[E—
[—

systems.

[S—
\S)

(b) REQUIREMENTS.—The study conducted under

[a—
W

subsection (a) shall—

[—
N

(1) evaluate the efficacy of the existing infor-

[S—
()}

mation technology, data collection, processing sys-

[a—
(@)}

tems, and data management systems and programs,

[S—
~

including their interaction with each other and their

[S—
o0

efficacy in meeting user needs;

[a—
O

(2) identify any redundancies among the sys-

[\
)

tems and programs described in paragraph (1);

(\9)
p—

(3) explore the feasibility of consolidating data

I\
\®}

collection and processing systems;

[\
W

(4) evaluate the ability of the systems and pro-

o
=~

erams described in paragraph (1) to meet the needs

(\O)
()

of—
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(A) the Federal Motor Carrier Safety Ad-
ministration, at both the headquarters and

State level;

(B) the State agencies that implement the

Motor Carrier Safety Assistance Program under

section 31102 of title 49, United States Code;

and
(C) other users;

(5) evaluate the adaptability of the systems and
programs described in paragraph (1), in order to
make necessary future changes to ensure user needs
are met in an easier, timely, and more cost efficient
manner;

(6) investigate and make recommendations re-
carding—

(A) deficiencies in existing data sets im-
pacting program effectiveness; and

(B) methods to improve any and all user
interfaces; and

(7) evaluate the appropriate role the Federal
Motor Carrier Safety Administration should take
with respect to software and information systems de-
sign, development, and maintenance for the purpose
of improving the efficacy of the systems and pro-

oerams described in paragraph (1).
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Subtitle D—Trucking Rules Up-
dated by Comprehensive and
Key Safety Reform
SEC. 2401. UPDATE ON STATUTORY REQUIREMENTS.

(a) IN GENERAL.

Not later than 90 days after the
date of enactment of this Act, and every 90 days there-
after until a final rule has been issued for each of the
requirements desceribed under paragraphs (1) through (5),
the Administrator of the Federal Motor Carrier Safety Ad-
ministration shall submit to the Committee on Commerce,
Science, and Transportation of the Senate and the Com-
mittee on Transportation and Infrastructure of the House
of Representatives a report on the status of a final rule
for—

(1) the minimum entry-level training require-
ments for an individual operating a commercial
motor vehicle under section 31305(c) of title 49,
United States Code;

(2) motor carrier safety fitness determinations;

(3) wisibility of agricultural equipment under
section 31601 of division C of the Moving Ahead for
Progress in the 21st Century Act (49 U.S.C. 30111
note);

(4) regulations to require commercial motor ve-

hicles in interstate commerce and operated by a
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[E—

driver subject to the hours of service and record of
duty status requirements under part 395 of title 49,
Code of Federal Regulations, be equipped with an
electronic control module capable of limiting the
maximum speed of the vehicle; and

(5) any outstanding commercial motor vehicle
safety regulation required by law and incomplete for

more than 2 years.

O o0 9 AN U B~ W

(b) CoNTENTS.—Each report under subsection (a)

[a—
)

shall include a description of the work plan, an updated

[—
[—

rulemaking timeline, current staff allocations, any re-

[S—
\S)

source constraints, and any other details associated with

[a—
W

the development of the rulemaking.

[—
N

SEC. 2402. STATUTORY RULEMAKING.

[S—
()}

The Administrator of the Federal Motor Carrier

[a—
N

Safety Administration shall prioritize the use of Federal

[S—
~

Motor Carrier Safety Administration resources for the

[S—
o0

completion of each outstanding statutory requirement for

[a—
O

a rulemaking before beginning any new rulemaking unless

[\
)

the Secretary certifies to Congress that there is an immi-

(\9)
p—

nent and significant safety need to move forward with a

I\
\®}

new rulemaking.

[\S]
W

SEC. 2403. GUIDANCE REFORM.

&)
=~

(a) GUIDANCE.—
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(1) PoiNnT OF coNTACT.—Each guidance docu-
ment, other than a regulatory action, issued by the
Federal Motor Carrier Safety Administration shall
have a date of publication or a date of revision, as
applicable, and the name and contact information of
a point of contact at the Federal Motor Carrier
Safety Administration who can respond to questions
regarding the general applicability of the guidance.

(2) PUBLIC ACCESSIBILITY.—

(A) IN GENERAL.—Each guidance docu-
ment and interpretation issued by the Federal
Motor Carrier Safety Administration shall be
published on the Department of Transpor-
tation’s public website on the date of issuance.

(B) REDACTION.—The Administrator of
the Federal Motor Carrier Safety Administra-
tion may redact from a guidance document or
interpretation under subparagraph (A) any in-
formation that would reveal investigative tech-
niques that would compromise Federal Motor
Carrier Safety Administration enforcement ef-
forts.

(3) RULEMAKING.—Not later than 5 years after
the date that a guidance document is published

under paragraph (2) or during the comprehensive
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review under subsection (¢), whichever is earlier, the
Secretary, in consultation with the Administrator,
shall revise the applicable regulations to incorporate
the guidance document to the extent practicable.

(4) REISSUANCE.—If a guidance document is
not 1incorporated into the applicable regulations
under paragraph (3), the Secretary shall—

(A) reissue an updated guidance document;
and
(B) review and reissue an updated guid-
ance document every 5 years during the com-
prehensive review process under subsection (¢)
until the date that the guidance document is re-
moved or incorporated into the applicable regu-
lations under paragraph (3) of this subsection.
(b) UPDATE.—Not later than 1 year after the date
of enactment of this Act, the Secretary shall review regula-
tions, guidance, and enforcement policies published on the
Department of Transportation’s public website to ensure
the regulations, guidance, and enforcement policies are
current, readily accessible to the public, and meet the
standards under subsection (¢)(1).
(¢) REVIEW.—
(1) IN GENERAL.—Subject to paragraph (2),

not less than once every 5 years, the Administrator
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1 of the Federal Motor Carrier Safety Administration
2 shall conduct a comprehensive review of its guidance
3 and enforcement policies to determine whether—
4 (A) the guidance and enforcement policies
5 are consistent and clear;
6 (B) uniformly and consistently enforceable;
7 and
8 (C) euidance is still necessary.
9 (2) NOTICE AND COMMENT.—Prior to begin-
10 ning the review, the Administrator shall publish in
11 the Federal Register a notice and request for com-
12 ment soliciting input from stakeholders on which
13 regulations should be updated or eliminated.
14 (3) REPORT.—Not later than 60 days after the
15 date that a review under paragra