Instructions for the nominees: The Senate Committee on Commerce,
Science, and Transportation asks you to provide typed answers to each of the
following questions. It is requested that the nominee type the question in
full before each response. Do not leave any questions blank. Type “None”
or “Not Applicable” if a question does not apply to the nominee. Return
printed answers to Commiftee. Begin each section (i.e., “A”, “B”, etc.)on a
new sheet of paper.

A. BIOGRAPHICAL INFORMATION AND QUALIFICATIONS

1. Name (Include any former names or nicknames used):
Daniel Robert Elliott, I
2. Position to which nominated:
Chairman of the Surface Transportation Board
3. Date of Nomination:
November 12, 2014
4. Address (List current place of residence and office addresses):
Residence:

Office:

5. Date and Place of Birth:

December 1, 1962/Ann Arbor, Michigan, USA



6. Provide the name, position, and place of employment for your spouse (if
married) and the names and ages of your children (including stepchildren
and children by a previous marriage).

Nawara T. Omary, Senior Technical Project Mahager_. Sprint Corporation

7. Listall college and graduate degrees. Provide year and school attended.

Ohio State College of Law, J.D., 1989; University of Michigan, B.A.,
1985

8. List all post-undergraduate employment, and highlight all management-
level jobs held and any non-managerial jobs that relate to the position for
which you are nominated.

Bishop, Cook, Purcell & Reynolds (now Winston & Strawn LLP),
Washington, D.C. 1989-1990

Marshman. Snyder, Berkley & Kapp, Cleveland, Ohio 1990-1991
Chester Giltz & Associates, Cleveland, Ohio 1991-1992

United Transportation Union, Lakewood. Ohio 1993-2009. One of my
responsibilities in this position was to monitor and handle cases at the
Surface Transportation Board.

Surface Transportation Board, Washington, D.C. 2009 "p‘fesent [ am the
chief executive of the agency and thus responsible tor its regulatorz
agenda and overall management, T (,
o' A . »,

9. Attach a copy of your resume.

Attached.
10.List any advisory. consultative. honorary, or other part-time service or

positions with Federal, State, or local governments, other than those
listed above, within the last five years.
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11.

13

None.

List all positions held as an officer, director, trustee, partner, proprietor,
agent, representative, or consultant of any corporation, company, firm,
partnership, or other business, enterprise, educational, or other institution
within the last five years.

DRE RE, LLC, Owner

.Please list each membership you have had during the past ten years or

currently hold with any civic, social, charitable, educational. political,
professional, fraternal, benevolent or religious organization, private club,
or other membership organization. Include dates of membership and any
positions you have held with any organization. Please note whether any
such club or organization restricts membership on the basis of sex, race,
color, religion, national origin, age, or handicap.

Cleveland Tenants Organization, Board Member, 1997-2009
Fairmount Presbyterian Church., 1995-2009, Deacon, Trusfee. Elder
Christian Legal Services, Board Member, 2006

American Bar Association, Member, 2008-2009

Supreme Court of Ohio Bar, 1989-2009

.Have you ever been a candidate for and/or held a public office (elected.

non-elected, or appointed)? If so, indicate whether any campaign has any
outstanding debt, the amount, and whether you are personally liable for
that debt.

No.

14.Itemize all political contributions to any individual, campaign

organization, political party, political action committee, or similar entity
of $500 or more for the past ten years. Also list all offices you have held
with, and services rendered to, a state or national political party or
election committee during the same period.



Barack Obama, President, 2008, $2000

Sherrod Brown, U.S. Senate, 2006, $1250

Sherrod Brown, U.S. Senate, 2012, $2500

15.List all scholarships, fetlowships, honorary degrees, honorary society
memberships, military medals, and any other special recognition for
outstanding service or achievements.
None.

16.Please list each book, article, column, or publication you have authored,
individually or with others. Also list any speeches that you have given
on topics relevant to the position for which you have been nominated.

Do not attach copies of these publications unless otherwise instructed.

Books/Articles:

The Railway Labor Act, Senior Editor (BNA 2d ed. 2005 & Supps. 2006~
2007}

The Railway Labor Act Bargaining Dilemma, Journal of Transportation
Law, Logistics and Policy Volume 74 {2007)

The Railway Labor Act Cumulative Supplement, Contributing Editor
{BNA 1998, 2000 & 2001)

The Shore Line Status Quo Requirement, Cleveland State Law Review
Volume 46 {1998)

Speeches:

Surface Transportation Board Update, American Short Line and Regionat
Raiiroad Association, Southern Region, Naples, Fla. (2014}

Surface Transportation Board Update, The Fertilizer Institute North
American Transportation Conference, Tuscon, Ariz. {2014)



Surface Transportation Board Update, South Dakota Farmers™ Union,
Aberdeen, S.D. {2014)

Rail Service Update, American Bakers’ Association
Washington, D.C. (2014)

The Surface Transportation Board's Enforcement of PRIIA
Chicago, IH. (2014}

Spring 2014 Update, North American Rail Shippers Association,
San Francisco, Calif. (2014)

Spring 2014 Update, Industrial Minerals Association
Washington, D.C. (2014}

Spring 2014 Update, National Coal Transportation Association
Hilton Head, 8.C (2014)

Fal 2013 Update, Rail Trends Conference
New York, N.Y. (2013)

California Short Line Railroad Association Annual Meeting
San Diego, C.A. (2013)

North American Rail Shippers Association
Baltimore, Md. (2013)

Railtrends
New York, N.Y. (2012}

Nat. Assoc. of Rail Shippers
Chicago, 1.1..(2012)

Dahiman-Rose Transportation Conference
New York, N.Y. {201 1)

RBC Capital Markets
Miami, F.L. (2010)

Midwest Shipper's Association



Minneapolis, MN (2010)

A New Philosophy for the STB, Association of Transportation Law
Professionals, Washington, D.C. (2010)

American Short Line and Regional Railroad Association
Orlando, Fla. (2010)

National Coal Transportation Association
San Antonio, Texas (2010)

Freight Rail Sustainability: Opportunitieé and Barriers, Transportation
Research Board, Washington, D.C. (2010)

The Need for Change and Openness, Wolfe Research Transport
Conference Washington, D.C. (2009)

Railroading in the Warren Buffett Era, Washington Chapter
Transportation Research Forum, Washington, D.C. (2009)

The Green Technologies of Rail and Steel, Steel Manufacturer's
Association Washington, D.C. (2009)

CREATEing a New Chicago, William O. Lipinski Symposium on
Transportation Policy, Chicago, Ill. (2009)

17.Please identify each instance in which you have testified orally or in
writing before Congress in a governmental or non-governmental capacity
and specify the date and subject matter of each testimony.

Letter to Senator Rockefeller and Senator Thune re S.2777, Surface
Transportation Board Reauthorization Act of 2014, September 16, 2014

Letter to the Record, U.S. Senate Committee on Commerce. Science &
Transportation Hearing, Freight Rail Service: Improving the
Performance of America’s Rail System, September 10, 2014

Testimony Before U.S. Senate, Committee on Commerce, Science and
Transportation, Hearing on Federal Role in National Rail Policy,
September 15, 2010



Testimony Before U.S. Senate Committee on Commerce, Science &
Transportation, Hearing on Nomination to be Chairman of the Surface
Transportation Board, July 29, 2009

18.Given the current mission, major programs, and major operational
objectives of the department/agency to which you have been nominated,
what in your background or employment experience do you believe
affirmatively qualifies you for appointment to the position for which you
have been nominated, and why do you wish to serve in that position?

My experience over the last 5 years as Chairman of the Surface
Transportation Board, as well as my prior experience as a lawyer for the
United Transportation Union, qualify me for a reappointment to the
chairmanship of the Board. Based on my work at the United
Transportation Union, [ came to the Board already familiar with both the
governing statute and the top issues affecting the rail industry. Since
Jjoining the Board in 2009, I have led the Board to a review of important
policy questions that must be reexamined in light of changing conditions,
including competitive access, paper barriers, class exemptions from
regulation, revenue adequacy and rate regulation. Many of these
questions - which are complex and interrelated - have not been addressed
by the Board in a comprehensive fashion for decades. I believe I am best
suited to continue the Board"s efforts so that the agency can complete its
reviews and revise its approaches as warranted.

19.What do you believe are your responsibilities, if confirmed, to ensure that
the department/agency has proper management and accounting controls,
and what experience do you have in managing a large organization?

If confirmed, I will continue to have responsibility for the management
and operation of the Surface Transportation Board. Thus, I will continue
to ensure that the Board has the necessary tools to fulfill its mandate and
that the Board carries out its duties with the highest degree of fiscal and
ethical accountability. Over the last 5 years, my management
achievements include (a) developing and hiring new members of the
Senior Executive Service, (b) restructuring Board departments to increase
efficiency, (¢) growing the Board’s public assistance program, and (d)
effectively utilizing the Board's budget to achieve mission-critical



objectives. If confirmed, I will continue to ensure that the Board follows
all applicable statutes and regulations.

20.What do you believe to be the top three challenges facing the
department/agency, and why?

The first challenge facing the Board is the serious degradation of rail
service levels that began this past winter. These service problems are the
result of a combination of factors: dramatic changes in the rail traffic
mix and volume, extreme winter weather conditions, and management
and resource decisions by rail carriers. Rail carriers’ recent difficulty in
providing acceptable levels of service has impacted both freight rail
shippers and passenger rail customers. Under my direction, the Board
has been proactive in addressing rail service issues by closely monitoring
rail service metrics, issuing targeted orders that improve service levels
and increase accountability, holding numerous hearings/meetings to gain
stakeholder input, and making Board staff available to resolve immediate
service crises. The Board must continue to facilitate the resolution of
service issues so that interstate commerce flows as smoothly and
efficiently as possible in support of the U.S. economy.

The second challenge facing the Board is the need to reassess long-
standing policy positions in light of a dramatically altered railroad
industry. Due in large part to the efficiency gains that resulted from the
Staggers Act, a rail industry that was on the brink of ruin in the late
1970s is now enjoying a sustained period of healthier profits and
increased ability to attract capital. It is critical that the Board carefully
consider whether its major policies are effective in fulfilling our
Congressional mandate in today’s environment. To this end, I have led
the Board to review competition, rate regulation, paper barriers and
commodity exemptions. I am also leading the Board’s efforts to
implement the Passenger Rail Investment and Improvement Act of 2008,
the statute designed to improve Amtrak’s on-time performance.

The third challenge facing the Board is reducing the complexity, cost,
and processing time of the cases that come before it. Rail shippers have
long complained that the Board’s rate regulation processes are too
complicated and expensive to provide meaningful relief. During my
tenure, I have shepherded a number of reforms intended to address this
issue, such as completing a rulemaking that raised/eliminated the award
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caps for the simplified methods of rate regulation, initiating a proceeding
to examine whether current rate methodologies are adequate for
agricultural shippers, and awarding a contract for an independent study of
alternative rate methodologies. The increased complexity of rate
regulation also taxes the agency’s resources. I have initiated a review of
the Board’s internal rate procedures aimed at reducing errors and
increasing efficiencies in the Board’s processing of rate cases. In
FY2014, a modest increase in the Board’s budget enabled me to increase
the Board's staffing levels. The agency must continue to improve its
ability to process all cases efficiently.



B. POTENTIAL CONFLICTS OF INTEREST

t. Describe all financial arrangements, deferred compensation agreements,
and other continuing dealings with business associates, clients, or
customers. Please include information related to retirement accounts.

None.

2. Do you have any commitments or agreements, formal or informal, to
maintain employment, affiliation, or practice with any business,
association or other organization during your appointment? If so, please
explain.

No.

3. Indicate any investments, obligations, liabilities, or other relationships
which couid involve potential conflicts of interest in the position to
which you have been nominated.

The only relationship that may present any appearance of a conflict of
interest would be my former employer, United Transportation Union,
which has appeared before the Board as a party in various proceedings
both before and after I joined the Board.

4. Describe any business reiationship, dealing, or financial transaction
which you have had during the last ten years, whether for yourself, on
behalf of a client, or acting as an agent, that could in any way constitute
or result in a possible conflict of interest in the position to which you
have been nominated.

See Answer 3.

5. Describe any activity during the past ten years in which you have been
engaged for the purpose of directly or indirectly influencing the passage,
defeat, or modification of any legislation or affecting the administration
and execution of law or public pelicy.



I appeared before the State of Minnesota legislative committees for one
day in March of 2005 to speak in support of a rail safety bill on the issue
of preemption.

. Explain how you will resolve any potential conflict of interest, including
any that may be disclosed by your responses to the above items.

My past affiliation with the United Transportation Union has never had
any effect on my decisions at the Surface Transportation Board and, if
confirmed, that will continue to be the case. Consistent with my Ethics
Agreement in 2009, I have recused myself when applicable from any
case before the Board that involves any United Transportation Union
matter on which I worked during my empioyment there. Moreover,
having been a member of the Supreme Court of Ohio, I have abided and
will continue to abide by the Ohio Rules of Professional Conduct and
Code of Professional Responsibility with regard to any conflicts of
interest provisions.



C. LEGAL MATTERS

1.

!\J

Have you ever been disciplined or cited for a breach of ethics by, or been
the subject of a complaint to any court. administrative agency,
professional association, disciplinary committee, or other professional
group? If so, please explain.

No.

Have you ever been investigated. arrested, charged, or held by any
Federal, State, or other law enforcement authority of any Federal, State,
county, or municipal entity, other than for a minor traffic offense? If so,
please explain.

[ was arrested once in 1986 in Columbus, Ohio for disorderly conduct
and open container in a vehicle (not driving). I pled guilty to these two
minor misdemeanors and paid a fine. [ was also charged with two

- separate housing violation actions in 2008 in Shaker Heights, Ohio. Both

cases were dismissed.

Have you or any business of which you are or were an officer ever been
involved as a party in an administrative agency proceeding or civil
litigation? If so, please explain.

I was involved in two eviction cases as a plaintiff in 2006 in Shaker
Heights, Ohio. Both cases were decided in my favor plus back rent.

Have you ever been convicted (including pleas of guilty or nolo
contendere) of any criminal violation other than a minor traffic offense?

If so, please explain.

See Answer 2.

. Have you ever been accused. formally or informally, of sexual

harassment or discrimination on the basis of sex, race, religion, or any
other basis? If so, please explain.

No.



6. Please advise the Committee of any additional information, favorable or
unfavorable, which you feel should be disclosed in connection with your
nomination,

Agency was voted Best Place to Work in Federal Government for Small
Agencies by the Partnership for Public Service all four years I served as
Chairman. Agency also received Most Innovative Agency from the
Partnership the two years the award has existed. The agency also received
the highest effective leadership score for all four years.



D. RELATIONSHIP WITH COMMITTEE

1.

Will you ensure that your department/agency comptlies with deadlines for
information set by congressional committees?

Yes,

Will you ensure that your department/agency does whatever it can to
protect congressional witnesses and whistle blowers from reprisal for
their testimony and disciosures?

Yes.
Will you cooperate in providing the Committee with requested witnesses,

including technical experts and career emplovees, with firsthand
knowledge of matters of interest o the Committee?

Yes.

Aze you willing to appesar and testify before any duly constituted
committee of the Congress on such occasions as you may be reasonably
requested to do so?

Yes.



{Nominee is to include this signed affidavit along with answers to the above
questions.)

] F. Affidavit

Dr.. e\ @ bl\“ﬁbeing duly sworn, hereby states that he/she has read
and signed the foregoing Statement on Biographical and Financial
Information and that the information provided therein is, to the best of

i knowledge, current, accurate, and complete. '
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