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Good morning Mr. Chairman, Ranking Member, and Members of the Senate Committee
on Commerce, Science and Transportation. | am Jacqueline Gillan, Vice President of
Advocates for Highway and Auto Safety (Advocates). Advocates is a coalition of public
health, safety, and consumer organizations, insurers and insurance agents working
together to prevent highway deaths and injuries through the adoption of safety policies
and regulations and the enactment of state and federal safety laws. This year, Advocates
celebrated 20 years as a unique coalition dedicated to improving highway and auto safety
by addressing it as a public health issue.

Thank you for the opportunity to testify before the Commerce, Science and
Transportation Committee which has been an important force in advancing highway and
auto safety laws these past two decades. Members of this Committee, Democrats and
Republicans, have been leaders on numerous safety legislative efforts addressing
impaired driving, occupant protection and motor carrier safety. In fact, there are several
critically important safety bills that this Committee is advancing and Advocates strongly
supports that we hope will be enacted into law during the remaining days of the 111"
Congress, including S.554, the Motorcoach Enhanced Safety Act of 2009, S. 3302, the
Motor Vehicle Safety Act of 2010 (MVSA) and S. 1938, the Distracted Driver
Prevention Act of 2009. In every prior surface transportation authorization bill enacted by
Congress in the past 20 years, Advocates’ safety priorities have focused on supporting
enactment of programs, policies and laws that lead to safer roads, safer vehicles and safer
drivers. As I discuss in this testimony, significant progress in achieving reductions in
highway fatalities and injuries, and in preventing a return to higher fatality levels, will
require Congress to adopt new safety countermeasures in all three areas. As the
Committee considers the needs for traffic safety programs in the next surface
transportation authorization bill there are a number of issues that we urge you to consider
that will improve safety nationwide and ensure that the recent downward trend in traffic
fatalities is not merely a short-term statistical blip. All of our proposals are effective both
in terms of preventing crashes, saving lives, reducing disabling injuries, and saving
billions of dollars for our nation.

Overview of Traffic Safety

Traffic safety for the past two decades reflects both our successes and failures as a nation
to protect our citizens from the tragic loss of life, serious physical injuries and enormous
costs imposed by motor vehicle crashes. We have been successful in driving down the
annual fatality rate over the long-term by increasing seat belt use and child occupant
protection, enacting tough drunk driving countermeasures, adopting truck size limits,
requiring vehicles to be equipped with proven safety technologies like airbags and
electronic stability control, and designing more crashworthy vehicles.

At the same time, however, there is a major unfinished safety agenda that Congress needs
to address. Recent deaths and recalls involving Toyota vehicles have revealed resource
and regulatory gaps in our government’s oversight and enforcement of safety defects,
revolving door concerns involving agency staff, overdue vehicle safety standards and the
lack of transparency that has blocked consumers from access to essential information that
affects their safety.



Additionally, we have failed to close gaps in state traffic safety laws that would prevent
many drunk drivers from getting behind the wheel, protect novice teen drivers by
enacting strong graduated driver licensing (GDL) programs in every state, stop the huge
number of occupant fatalities by requiring seat belt and motorcycle helmet use, and
protect the public from emerging safety threats such as distracted driving and dangerous
overweight trucks. All of these safety problems result in thousands of preventable
highway fatalities each year. The failure of all states to adopt the most effective safety
requirements in these areas is a national tragedy that impedes the best intentioned
programs from achieving national safety goals.

Recent Data Trends

For 15 years, from 1993 through 2007, the annual national traffic fatality total exceeded
40,000 deaths a year. Despite improvements in the fatality rate, the actual number of
highway deaths remained relatively static, creeping up to as many as 44,000 deaths per
year, with a cumulative total of more than 630,000 traffic deaths in that decade and a
half.! Yes, the continual decline in the overall fatality rate meant that despite annual
increases in registered vehicles and vehicle miles traveled (VMT), our efforts were
holding the fatality total in check. However, it also signaled an inability to make
sufficient and sustained progress on the core safety issues that contribute to the
unacceptably large annual death toll. The fact that the annual number of fatalities
remained constant meant that the core safety problem was not getting any smaller. Not
only does this level of tragic, needless loss translate into over 100 persons killed each and
every day — the equivalent of a daily commercial passenger airline crash — but it exacts an
annual economic toll of more than $230 billion? in economic costs — a yearly crash “tax”
of about $800 for every child, woman and man in the United States.

The most recent safety data provides welcome news — deaths are down and many lives
have been saved. Traffic fatality and other indicators in the past two years have dropped
below 40,000 deaths for the first time since 1992. In the past two years reductions in
fatalities exceeded all predictions with traffic deaths dropping to 37,423 in 2008 and to
33,808 in 2009.% While these improvements are gratifying because they mean fewer
lives were lost on our highways, it does not necessarily mean that we have permanently
broken through the 40,000 fatality barrier and can relax our efforts to improve public
safety. Even with the recent decreases in annual fatalities, motor vehicle crashes remain
the leading cause of death for Americans ages 3 to 34.% If history is our guide, the 2008-
2009 fatality decrease is likely to be only a temporary decline that will certainly reverse,
as has occurred following each previous decrease in fatalities that accompanied economic
downturns. Unless Congress takes additional steps to ensure effective safety programs
are in place to prevent a return to fatality levels that exceed 40,000 deaths per year,
history will be repeated.

Drops in Highway Deaths Correlate with Economic Downturns

A significant portion of the current fatality reduction is due to the recessionary downturn
in the national economy beginning in 2007. Historically, declines in traffic fatalities are
correlated with reductions in economic activity and disruptions to the national economy.
It is well documented that the economic impact of events such as high gas prices,
extensive unemployment and recession are accompanied by large decreases in fatality
statistics due to reduced discretionary driving and economic activity. To place the recent




fatality figures in perspective, the chart included in my testimony indicates that at least
since 1971, highway traffic deaths have temporarily declined each time the national
economy has experienced a recession, only to increase again as the economy recovered.

U.S. Recession Periods and Motor Vehicle Fatalities

Chart shows correlation between U.S. recessions and
motor vehicle fatalities, 1971-2009.
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In June, the National Highway Traffic Safety Administration (NHTSA) issued a report
that found “similar significant declines in fatalities were seen during the early 1980s and
the early 1990s. Both of these periods coincided with significant economic recessions in
the United States.”®> The NHTSA report goes on to document the striking association
between the decline in fatalities, especially among younger drivers ages 16 to 24, and
unemployment rates in major cities.® “[L]arge fatality declines tended to coincide with
areas that had higher increases in rates of unemployment.”’

There is good reason to believe that there is a cause and effect relationship because as
economic conditions deteriorate, especially when accompanied by high unemployment
rates, spending on gasoline and travel decline as well. Even before the agency report was
issued, the NHTSA Administrator, David Strickland, cautioned that while the downward
trend in fatalities is encouraging, “do not expect [it] to continue once the country
rebounds from its current economic hardships. With any rebound, the expectation is that
discretionary driving will increase, which in turn may reverse fatality reductions with
increased exposure.”® The question for the safety community, government leaders and
elected officials is how can we sustain and improve the windfall reduction in fatalities as
the economy rebounds.



The Unfinished Safety Agenda

As the economy recovers and economic activity, employment and discretionary driving
return to pre-recession levels, so too will the number of motor vehicle crashes and the
traffic fatality total. NHTSA has noted, however, that following past recoveries while
traffic fatalities increased to higher levels the fatality total did not return to the levels that
existed prior to the recession.® While true, this outcome is not guaranteed. Most likely,
the reduced levels of annual fatalities experienced after the previous two recessionary
periods were the result of improved safety regulations and programs adopted in the years
preceding the recovery. We have cost-effective, successful safety countermeasures at
hand that can address both traffic safety and technological improvements but we are
waiting too long act. For this reason, it is critical that Congress adopt strong safety
measures in the next surface transportation reauthorization bill if we are to ensure that the
annual fatality total remains at or below the 2009 level of 34,000 traffic fatalities.

The Traffic Safety and Incentive Grant Programs

Over the past 15 years, through three separate authorization laws,° the nation has spent
billions of dollars on traffic safety programs comprised of the Highway Safety Programs
(Section 402)*" and various issue-specific incentive grant programs.*? The dollar
amounts are huge: more than $3.5 billion has been authorized for highway safety and
various incentive grant programs over the past 10 years. The highway safety and
incentive grant programs have supported many worthwhile efforts, especially state and
local enforcement campaigns that have been the bulwark of local safety initiatives. Also,
several states have adopted optimal safety laws in response to the incentive grant
programs. In part as a result of these efforts, NHTSA estimates that many lives have
been saved through seat belt and child restraint use.™ Yet, no discernable progress was
made in bringing down the total number of traffic deaths until 2008. While these
programs are the cornerstones of federal and state traffic safety efforts, they suffer from
two major flaws. First, the highway safety grant programs generally lack safety
performance measures to provide accountability and ensure effectiveness. Second, the
various incentive grant programs have not resulted in the adoption of the most effective
traffic safety laws in all states.

Lack of Performance Measures and Effective Oversight

The Section 402 highway safety grant program has been the traditional means of
providing the states with federal funding to support state and local safety initiatives,
education and enforcement efforts. Over time, however, the insistence on providing
greater program flexibility, both in terms of funding and performance, has complicated
program accountability and oversight. By 1998, NHTSA had “adopted a performance-
based approach to oversight, under which the states set their own highway safety goals
and targets. . . .”** Even with each state developing an annual safety plan, weaknesses in
state plans were revised through subsequent “improvement plans™ but agency regional
offices made limited and inconsistent use” of the revised plans.* In fact, Congress had
to require that NHTSA review each state highway safety program at least once every
three years and perform other standard oversight procedures.*®



The incentive grant programs also lack adequate performance measures to determine
effectiveness. According to the Government Accountability Office (GAOQ), “state
performance is generally not tied to the receipt of the grants. . . .”*" In addition, of the
current incentive programs, “three of the five grants [programs] do not include
performance accountability mechanisms that would link the receipt of grant funds to
states’ ability to meet those performance goals.”*® Despite the increased management
reviews and oversight of state programs required by Congress, GAO found that NHTSA
does not analyze, at the national level, the agency’s recommendations to states made as
part of the review process or systematically track whether states have implemented the
agency’s recommendations.*® Most damning, in 2008 GAO concluded that over the
previous 10 years a key indicator of program effectiveness - traffic fatalities - had not
improved.?°

Although in the two years since the GAO report there has been a downturn in total traffic
fatalities, Advocates remains convinced that the traffic safety programs are in desperate
need of clear and specific performance measures. The approach taken in the House
Transportation and Infrastructure Committee draft reauthorization bill has merit. It
requires state safety plans to include “quantifiable performance targets’ and also directs
the Secretary of Transportation to establish performance targets in each safety category.
21 This will go a long way toward placing the grant programs on a sounder footing in
terms of providing greater accountability and will, ultimately, improve the effectiveness
of the highway safety and incentive grant programs.

Grant Programs Have Not Resulted in All States Adopting Basic Safety Laws

The traffic safety and incentive programs have not resulted in the adoption of optimal
safety laws by all states. Advocates “2010 Roadmap Report” ?* evaluating state adoption
of 15 basic traffic safety laws makes it abundantly evident that many states have not
taken the vitally important and proven safety actions that are urgently needed to save
lives on our highways. Because states receive funding, irrespective of whether the state
has adopted primary enforcement seat belt, strong GDL programs, alcohol ignition
interlock, all-rider motorcycle helmet, and other effective traffic safety laws, the program
cannot achieve maximum lifesaving benefits. New York was the first state to adopt a
primary enforcement seat belt law in 1984 — over 25 years ago — yet today only 31 states
and the District of Columbia have adopted this critical safety law. Despite the fact that
Congress provided an incentive grant program with $500 million to encourage states to
adopt primary enforcement seat belt laws in the Safe, Accountable, Flexible, Efficient
Transportation Equity Act: A Legacy for Users (SAFETEA-LU), only 10 states have
enacted primary enforcement laws since 2005.%*

States that have adopted primary enforcement laws have maximized the effort to increase
belt use rates and use the program grants to reinforce the message through public
information, education and enforcement. It is well documented that states with primary
enforcement seat belt use laws generally increase seat belt use rates by 10 percentage
points or more after enactment of the law.” However, states that have not enacted
primary enforcement laws are not making the maximum effort to increase belt use rates.
This is of critical importance because each year thousands of people die needlessly just
because they did not buckle up.?



Incentive grant programs should be leveraged with requirements that all states must
eventually adopt policies that have proven effective in improving safety. Experience has
shown that the most efficient way to increase public awareness and compliance with
safety policies is through the passage of state laws, coupled with public education and
local enforcement. Time after time, in state after state, it has been shown that education
without the law does not accomplish the goal of improved traffic safety. We found this
out in our early efforts to reduce drunk driving. Slogans, public service announcements,
and key chains were ineffective strategies but tough drunk driving laws with strong
penalties were effective. While incentive programs are the appropriate means to start the
process of encouraging states to adopt tried and true safety practices, Congress must
eventually require compliance with proven public safety policies through the use of
sanctions of federal-aid highway funding.

For this reason, Advocates believes it is already time to turn incentive grant programs
into sanctions in order to advance adoption of laws that are proven to dramatically save
lives. With regard to primary enforcement seat belt laws, all-rider motorcycle helmet
laws, comprehensive teen driving laws and impaired driving laws, the scientific data is
overwhelming and it is beyond question that these laws save lives and reduce state and
federal health care costs. These laws are like a vaccine and every family in every state
should be protected. The maps included in my testimony show that state adoption of
optimal safety laws has resulted in a patchwork quilt of lifesaving laws across the
country. Incentive grants have never been able to achieve uniform adoption of critical
traffic safety laws and it is time to turn the incentives into sanctions. For this reason,
Advocates supports the House Transportation and Infrastructure Committee highway
reauthorization bill which includes proposed sanctions for states that fail to enact primary
seat belt enforcement and alcohol ignition interlock laws.?” Advocates’ supports these
provisions because when it comes to public safety, sanctions save lives.

When Congress Acts, States React and Lives are Saved

Congressional leadership is critical and has been effective in encouraging state action
with the adoption of federal sanctions. The potential withholding of federal highway
construction funds — sanctions — has been an effective and successful means to expedite
state passage of safety laws and to create a uniform, national safety policy. Over 20 years
of legislative history has proven that when Congress reinforces the need for states to pass
a lifesaving law by invoking sanctions, states consistently and promptly enact those life-
saving laws. It is important to point out that no state has ever lost a single dollar of
federal highway funds as a result of a federal sanction.

In the 1980s, for example, Americans lacked a uniform law across all 50 states that set a
minimum drinking age of 21 to eliminate the “blood borders” problem. The differences
in drinking age laws resulted in young drivers from states with a minimum drinking age
of 21 driving to adjacent states that had a lower legal drinking age, consuming alcohol,
and then driving home while under the influence. This resulted in the deaths of tens of
thousands of teen drivers and young passengers, earning these areas the designation,
“blood borders.” In 1984, because of the leadership of Sen. Lautenberg (D-NJ),
Congress enacted the Uniform Drinking Age Act,?® which required states to enact a
minimum age 21 law for the purchase and use of alcoholic beverages or face a potential
decrease in federal highway funds.?® The law was also championed by then-Secretary of



Transportation, Elizabeth Dole, and signed into law by President Ronald Reagan. Within
3 years, the District of Columbia and the 28 states that lacked an age 21 minimum
drinking age law met the federal standard. Since the enactment of the Uniform Drinking
Age Act the overall alcohol-related traffic fatality rate has been reduced by half,* and
NHTSA estimates that 27,052 lives have been saved as a result.®

Similarly, in the Commercial Motor Vehicle Safety Act of 1986, Congress included a
sanction to encourage states to pass a law requiring specific criteria for the testing and
licensing of commercial drivers.*® This provision was authored by the Senate
Commerce, Science and Transportation Committee. By 1992, every state had passed a
law requiring the testing and licensing standards outlined by the Secretary of
Transportation.

In another example, 26 states lacked a zero tolerance law to better enforce the age 21
drinking law. Congress responded by including in the 1995 National Highway Systems
Designation Act, a provision authored by the late Senator Robert Byrd (D-WV), requiring
a portion of federal highway funds be withheld from states that failed to enact a zero
tolerance law for young drivers. ** By 1998, every state and the District of Columbia had
passed a zero tolerance law.

The experience enacting a uniform drunk driving threshold is also instructive. In 1998,
Congress initially tried using incentive grants to encourage states to pass .08 blood
alcohol concentration (BAC) limits. After several years, only 2 states and the District of
Columbia had passed .08% BAC laws. Finally, in the Department of Transportation
Appropriations Act for Fiscal Year 2001, Congress required the remaining states without
.08 BAC laws to enact the law lose a portion of their highway funds.® Ten states passed
.08 BAC laws within the first year after the sanction was applied and, by 2005, all 33
states that lacked a .08 BAC law had adopted the law.

These facts illustrate that the use of sanctions by Congress to prompt states to enact
lifesaving laws has been universally effective. Not only have the states enacted these
safety laws in a timely fashion, but not one state has lost any federal highway funds, and
thousands upon thousands of lives have been saved as a result. As important, there is a
heavy price to be paid for the failure of states to adopt these life-saving laws. According
to NHTSA, while many lives have been saved by seat belt and motorcycle helmet use
over the years, an equal or greater number of lives could have been saved (but were not)
because of the failure of vehicle occupants and motorcycle riders to take basic
precautions.®® The failure of states to enact these safety policies as state law has been a
major contributing factor in these losses.



Five Laws That Will Make American Families Safer
The opportunities to improve traffic safety are many. This testimony addresses five (5)
critical safety measures that Congress should pass that will protect every family in every
state. These opportunities will save thousands of lives and, in some cases, include
incentive grants coupled with sanctions to accelerate state adoption of uniform traffic
safety laws that require:

e optimal graduated driver license requirements for teenage drivers;
primary enforcement seat belt use laws;
alcohol ignition interlock technology for convicted drunk and drugged drivers;
ban on the use of distracting electronic devices while driving; and
all-rider motorcycle helmet use.

Teenage Driving Safety — Strong, Comprehensive Graduated Driver Licensing
(GDL) Laws Save Lives

Motor vehicle crashes remain the leading cause of death for teenagers between 15 and 20
years of age.®” The number and percentage of young licensed drivers in the U.S.
population has increased from 12.6 million (4.8 percent) in 1997, to 13.2 million (6.4
percent) in 2007.%® The teen driver population will continue to increase as the current
cohort of 12-to-19 year olds expands to 34.9 million this year, increasing the pool of
those eligible to obtain drivers licenses.** Young drivers also represented 14 percent of
all drivers involved in police-reported crashes in 2008.%

Although in 2008 there was a notable 23 percent decline in fatalities among 16 to 20 year
old vehicle occupants,* 16 to 20 year olds still comprised 13 percent of all occupant
fatalities,** and young drivers remain over-represented in terms of motor vehicle crashes.
In 2009, 2,336 drivers, ages 15 to 20 years old, were involved in fatal crashes, involving
a total of 5,623 fatalities, including their passengers, pedestrians and the drivers and
occupants of other vehicles.*® Young drivers comprise about 12 percent of all drivers
who are involved in fatal crashes.*

Over the past five years, from 2005 through 2009, a staggering total of 36,071 fatalities
have occurred in motor vehicle crashes involving teen drivers nationwide. The map on
the next page indicates the cumulative number of deaths in crashes involving teen drivers
by state. More than half of those deaths, 19,826, have occurred in the 24 states
represented by Members on the Commerce, Science and Transportation Committee.*
This makes a strong case for the need to protect teen drivers in a uniform manner, from
state-to-state, regardless of where novice drivers learn to drive.



FATALITIES IN MOTOR VEHICLE CRASHES INVOLVING TEEN DRIVERS
2005-2009 based on NHTSA FARS Data

Fortunately, there is a proven method for reducing teen driving deaths. Graduated driver
license (GDL) laws phase-in driving privileges over time and in low risk circumstances.
This allows teen drivers to be introduced slowly to driving and to obtain driving
experience under safer conditions. Research has shown the effectiveness of state GDL
programs in reducing teen driver crashes and teenage fatalities. A recent study evaluating
New Jersey’s unique combination of a higher licensing age and a strong GDL system
applicable to all novice drivers shows that after GDL implementation, there were
significant reductions in the crash rates of 17-year-olds in all reported crashes (16%),
injury crashes (14%) and fatal crashes (25%).* In Illinois, there has been a dramatic
drop — more than 50 percent — in teen-related fatalities since their comprehensive GDL
program took effect in January, 2008.*"  Even factoring in fewer fatalities due to reduced
exposure in an economic downturn, Illinois’ strong set of GDL laws undoubtedly played
a significant role in this successful outcome.



Advocates recommends five components for an optimal GDL law based on the National
Transportation Safety Board (NTSB) recommendations, extensive research conducted on
the effectiveness of strong GDL laws, and policies supported by the American Academy
of Pediatrics and other public health and safety organizations:
e minimum age limit of 16 years to obtain a learners permit, and age 18 for lifting
all restrictions for newly licensed drivers;
e minimum six-month holding period for a learners permit and intermediate stage;
e ban on non-emergency use of cell phone and other communication devices during
learners permit and intermediate stage;
e restriction on unsupervised nighttime driving in learners and intermediate stage;
e restriction on more than one non-familial teenage passenger in intermediate stage.

Despite the proven safety effectiveness of GDL laws that meet these optimal features,
there remains a patchwork quilt of teen driving laws in states across the nation. Some
states have weak laws while others have stronger laws creating another example of
“blood borders”. As a result, millions of novice teen drivers lack some of the most basic
protections that could prevent teen crashes and save lives. It is time for Congress to act
in this public health crisis to encourage state adoption of comprehensive GDL laws.

Legislation that would accomplish this has already been introduced in Congress, S. 3269,
the Safe Teen And Novice Driver Uniform Protection (STANDUP Act) sponsored by
Senators Gillibrand (D-NY), Dodd (D-CT), Klobuchar (D-MN), Carper (D-DE), Cardin
(D-MD), Lieberman (D-CT) and Whitehouse (D-R1). The House has introduced a
companion measure, H.R. 1895, with twenty-one co-sponsors including Representatives
Bishop (D-NY), Castle (R-DE) and Van Hollen (D-MD). The legislation requires states
to adopt the optimal GDL features mentioned above. The bill allows the Secretary of
Transportation to consider additional requirements, such as minimum hours of behind-
the-wheel driving time and driver training courses, before full licensure is granted. The
bill also provides for $25 million per year for three years as incentive grants to entice
states to adopt these laws. Furthermore, the bill includes a potential sanction on federal-
aid highway funds to ensure that when all is said and done, uniform state GDL laws
across the nation will save the lives of our most precious possession — our children. This
legislation is supported by the Saferoads4teens Coalition*® whose members include more
than 150 national, state and local groups representing teens and parents, consumer,
health, and safety interests, emergency doctors and nurses, the American Academy of
Pediatrics, Mothers Against Drunk Driving (MADD), firefighters, law enforcement,
insurance companies and the auto industry. This legislation, when passed, has the
potential to significantly reduce teen crashes, deaths and injuries similar to the safety
gains made in saving teen lives with enactment of the National Minimum Drinking Age.

Buckling Up — Primary Enforcement Seat Belt Laws Save Lives

Seat belts remain the most effective occupant protection safety device in motor vehicles.
Research shows that when lap/shoulder seat belts are used they reduce the risk of fatal
injury by 45 percent, and the risk of moderate-to-critical injuries by 50 percent to front-
seat occupants in passenger vehicles. Additionally, seat belts reduce the risk of fatal
injury by 60 percent, and the risk of moderate-to-critical injuries by 65 percent, for
occupants of light trucks.*® Yet, in 2008, more than half of the occupants killed in fatal
crashes, 55 percent, were unrestrained in crashes where restraint use was known.>
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Seat belts save lives by keeping occupants in the vehicle, thus preventing complete
ejection in a crash. Ejection from the vehicle is one of the most serious and deadly events
that can occur in a crash. In fatal crashes in 2008, 77 percent of occupants who were
totally ejected from the vehicle were killed.>* Nevertheless, the national observed seat
belt use rate was 84 percent in 2009,>* and only 31 states and the District of Columbia
have enacted primary enforcement seat belt use laws, while 19 states have not.

PRIMARY ENFORCEMENT OF SEAT BELTS

31 states and DC have primary enforcement of seats belts; 19 states still need this law
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In states with primary enforcement laws, belt use is higher. A study conducted by the
Insurance Institute for Highway Safety (IIHS) found that when states strengthen their
laws from secondary enforcement to primary, driver death rates decline by an estimated
seven percent.>® Use levels are typically 10 to 15 percentage points higher in these states
than in states without primary enforcement laws.>* Needless deaths and injuries that
result from a lack of seat belt use cost society an estimated $26 billion annually in
medical care, lost productivity, and other injury-related costs.>

NHTSA estimates that in 2008, seat belts saved 13,250 lives among passenger vehicle
occupants over age 4.° If all passenger occupants over age 4 had worn seat belts in 2008
an estimated 17,402 lives, or an additional 4,152 lives, could have been saved.>” NHTSA
calculates that between 1975 and 2008 seat belts saved an estimated total of more than
255,000 lives.®® Had seat belt use rates been 100 percent over the years, more than
350,000 additional lives would have been saved.™

Congress has already tried to persuade states to adopt primary seat belt enforcement laws

with a generous grant program. As mentioned, the 2005 SAFETEA-LU Act provided
$500 million in incentive grant funding to entice states to pass primary enforcement seat
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belt laws. In the five years that incentive program was in effect, only ten (10) states
enacted primary seat belt enforcement laws and 19 states still have not.

Incentive grants must be coupled with potential sanctions in order to boost the national
seat belt use rate and to save thousands more lives each year. That is why Advocates
supports the measure adopted by the House Transportation and Infrastructure Committee
to amend existing law to include a potential sanction for states that do not adopt a
primary enforcement seat belt use law by September 30, 2012.%°

Convicted Drunk Drivers — Alcohol Ignition Interlock Devices Save Lives

Drinking and driving continues to be a national scourge on our nation’s highways. While
a number of measures have successfully reduced the historically high levels of carnage
caused by drunk driving back in the 1980s, nearly a third of traffic deaths occur in
alcohol involved crashes. Although the total number of alcohol-related crash deaths
declined in 2009 to 10,839 people, seven percent less than in 2008, alcohol involved
crashes still accounted for 32 percent of all traffic fatalities.®* Except for the recent
2008-2009 dip in fatalities during the recession, the annual level of alcohol-involved
crash fatalities has not declined significantly in the past 10 years.®® Previous decreases in
fatalities were in large measure due to a wave of enactment of state anti-impaired driving
laws, serious enforcement of those laws and educational efforts by MADD) and others to
raise awareness of the problem. In order to continue to reduce the number of needless
alcohol related crash deaths suffered on our highways each year, and to maintain fatality
reductions resulting from the recessionary downturn, more must be done to keep
impaired drivers off our streets and roads.

One such measure is the required installation of technology to prevent drunk driving
recidivism. An effort led by MADD and supported by Advocates is already underway to
urge states to adopt a mandatory interlock system to prevent persons convicted of
impaired driving, including first time offenders who have been convicted of an impaired
driving offense, from starting their vehicle when they are again impaired. A breath
alcohol ignition interlock device (I1D) is similar to a breathalyzer used by police to
determine if a driver has an illegally high BAC level. The IID is linked to a vehicle’s
ignition system and requires a driver who has previously been convicted of an impaired
driving offense to breathe into the device. If the analyzed result exceeds the programmed
BAC limit for the driver, the vehicle will not start. But if the alcohol in the driver’s
system registers below the prohibited limit, the driver can start the vehicle and begin
driving.

Today, modern technology is used not just to provide drivers with vital safety
information, but also to allow internet access and entertainment and business
communications that can interfere with the driving task. There is no reason that
technology should not be used to prevent impaired drivers who have prior convictions for
that offense from operating motor vehicles.

Most Americans support this initiative as well. In 2009, a survey conducted by the 1IHS

found that 84 percent of respondents said that ignition interlock devices for convicted
drunk drivers is a good idea.®
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However, only 13 states have adopted the use of 11D technology to prevent first time
offenders convicted of impaired driving from repeating the same dangerous behavior at
the expense of others. Thirty-seven states and the District of Columbia have yet to adopt
this life-saving law.

IGNITION INTERLOCK DEVICES FOR FIRST OFFENDERS

13 states require ignition interlocks for first offenders; 37 states and DC still need this law

|:| State Has the Law

I:l State Needs the Law

Senator Lautenberg (D-NJ), has introduced the Drunk Driving Repeat Offender
Prevention Act of 2009, S. 2920, that advances the cause of safety by requiring all states
to adopt 11D technology to prevent traffic crashes. The bill includes the tried and true
approach of invoking potential sanctions in order to prompt states to enact laws that
require the use of 11Ds following a conviction for impaired driving. Advocates strongly
supports S. 2920 because taking the keys out of the hands of drunk drivers is the most
effective action we can take to stop convicted drunk drivers from becoming repeat
offenders. And, as previously mentioned, the House Transportation and Infrastructure
Committee has adopted this approach in its pending reauthorization bill.** Every family
deserves to be protected from drunk drivers, and every state should have this law.

Distracted Driving — Curb the Use of Electronic Devices While Driving to Save Lives
Although various kinds of distractions have been a part of driving since the automobile
was invented, the emergence of personal electronic communications devices that can
readily be used while operating a vehicle has presented a whole new category of driver
distraction and danger than ever before. The growing use of built-in and after-market or
nomadic devices by drivers began with cell phone use but has proliferated through a
myriad of personal electronics that allow drivers to access the internet, perform office
work and to send and receive text messages while driving. As a result, in 2009, there
were an estimated 5,474 fatalities and 448,000 injuries in crashes where driver distraction
was a factor.®
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Text messaging while driving poses the most extreme and evident crash risk danger.
Diversion of attention from the driving task to input or read a text message clearly
interferes with drivers’ ability to safely operate a motor vehicle. A 2009 study found that
text messaging while driving increases the risk of a safety-critical event by more than 23
times compared to drivers who are focused on the driving task.®®

A mounting number of research studies and data show that the use of a mobile telephone
while driving, whether hand-held or hands-free, is equivalent to driving under the
influence of alcohol at the threshold of the legal limit of .08 percent blood alcohol
concentration (BAC). Hand-held mobile phone use and dialing while driving require
drivers to divert attention from the road and from the driving task, yet hands-free phone
use has also been shown to involve cognitive distraction that is no less dangerous in
terms of diverting attention from the driving task and the potential risk of crash
involvement.

To date, 30 states and the District of Columbia have enacted all-driver text messaging
bans, although 4 of these states have secondary enforcement, but 20 states have no such
law.

ALL-DRIVER TEXT MESSAGING BANS

30 states and DC have text messading bans for all drivers,
4 of these states have secondary enforcement; 20 states still need this law
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Two significant pieces of legislation have been introduced in the Senate to prohibit
drivers from sending, receiving and accessing text messages while driving passenger
vehicles: The Distracted Driving Prevention Act of 2009, S. 1938, introduced by
Chairman Rockefeller (D-WV) and the Avoiding Life-Endangering and Reckless Texting
by Drivers, or the ALERT Drivers Act, of 2009, S. 1536, introduced by Sen. Schumer
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(D-NY). Each bill is a strong initiative intended to address distracted driving, and
Advocates supports the goals of both bills. We applaud Chairman Rockefeller and
Ranking Member Hutchison and the other Members of this Committee for moving this
legislation to the Senate floor on June 9, 2010. Advocates is convinced that a
combination of incentive grants and sanctions is the most effective strategy to ensure that
text messaging prohibitions are expeditiously adopted in all states.

The Administration has taken some good first steps to reverse the rising tide of crashes
that involve distracted driving as a factor. Last week the Secretary of Transportation
convened the second national conference on distracted driving,®’ in an effort to keep the
focus on this safety problem at the national level. Just after the first such conference
President Obama issued a proclamation banning text messaging by federal employees,®
and the Department of Transportation (DOT) took measures to curb distracted driving in
commercial vehicles.” However, the problem of distracted driving in commercial
vehicles is not limited only to text messaging. For that reason, Advocates filed a petition
for rulemaking with the Federal Motor Carrier Safety Administration (FMCSA), which
regulates commercial vehicle operations, seeking a review of all types of electronic
devices used in commercial vehicles, not just those that support text messaging.”*

Motorcycle Deaths — Rose for 11 Straight Years and Helmet Laws are Under Attack
NHTSA estimates that 80 percent of motorcycle crashes injure or kill a rider.”> 2008 was
the 11" straight year in which motorcycle crash fatalities increased, rising to 5,290
motorcyclists killed and 96,000 were injured.” This is more than double the motorcycle
fatalities in 1998 and a level not seen since 1981.”* While motorcycle fatalities finally
decreased to 4,462 in 2009, that figure still represents fatality numbers that are more than
double what the figure was in 1997, the last year in which motorcycle fatalities
experienced a decline.” While fatality and injury rates for other types of vehicles have
droppe7cg over the years, the fatality and injury rates for motorcycles have been steadily
rising.

At present, motorcycles make up less than three percent of all registered vehicles and
only 0.4 percent of all vehicle miles traveled, but motorcyclists accounted for 13 percent
of total traffic fatalities and 19 percent of all occupant fatalities.”” NHTSA estimates that
helmets saved the lives of 1,829 motorcyclists in 2008 and that if all motorcyclists had
worn helmets, an additional 823 lives could have been saved.”® NHTSA estimates that
148,000 motorcyclists have been killed in traffic crashes since 1966."

In the past, annual motorcycle rider deaths were much lower in part because most states
had all-rider motorcycle helmet laws. Congress used the power of the sanction to require
states to enact helmet use laws.®® When the sanction was repealed by Congress, the
states followed suit with more than half the states repealing their helmet laws.®

Some motorcycle enthusiasts who oppose motorcycle helmet use laws have asserted that
training and education alone are the way to improve motorcycle safety. However, in
SAFETEA-LU, Congress included a number of measures aimed at promoting motorcycle
training and education. These programs have not proven effective in stemming the
increasing tide of motorcycle fatalities. In 2008, motorcycle crash deaths were still on
the rise to an all time high of 5,290 deaths® despite the SAFETEA-LU funded
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motorcycle education grant program. The 2009 reduction in motorcycle deaths may well
prove to be only a temporary respite due to reduced vehicle miles of travel as a result of
the economic downturn.

Today, only 20 states and the District of Columbia require helmet use by all motorcycle
riders. The map below indicates the status of the law in each state. This year, 9 of those
state laws were under attack by repeal attempts. In 2007, the NTSB recommended that
all states without an all-rider helmet law should adopt one.®® Research conclusively and
convincingly shows that all-rider helmet laws save lives and reduce medical costs. While
helmets will not prevent crashes from occurring, they have a significant and positive
effect on preventing head and brain injuries during crashes. These are the most life-
threatening and long-term injuries as well as the most costly.

In 1992, California’s all-rider helmet law took effect resulting in a 40 percent drop in its
Medicaid costs and total hospital charges for medical treatment of motorcycle riders.®

ALL-RIDER MOTORCYCLE HELMET LAWS

20 states and DC have an all-rider motorcycle helmet law; 30 states still need this law
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Conclusion

The quality of life for all Americans depends on a safe, reliable, economical and
environmentally sound surface transportation system. Transportation solutions to
promote mobility and the economy must involve not only financial investments, but
investments in safety as well. Highway crashes cost our nation more than $230 billion
annually. This is money that could be better spent on addressing surface transportation
needs. Making necessary changes to the performance and effectiveness of the highway
safety and incentive grant programs, including requiring the adoption of proven, practical
safety laws and policies will dramatically improve traffic safety, reduce deaths and
injuries and lower societal costs that accompany motor vehicle crashes.

The significant reduction in highway fatalities that has occurred over the last two years
affords an opportunity to continue the downward trend and make substantial and lasting
reductions in annual fatalities. There are no acceptable excuses for delaying any longer
the adoption of lifesaving laws that can help secure these lower fatality levels in the
future. Over the course of the next five-year authorization bill we can save thousands of
lives each year if we act wisely and act now. If the opportunity slips away without action
we could suffer more than 200,000 fatalities and another 10 million injuries in that 5-year
time frame.

Thank you for the opportunity to testify before you today and |1 am pleased to answer
your questions.
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