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AMENDMENT NO. (“alendar No.
Purpose: In the nature of a substitute.
IN THE SENATE OF THE UNITED STATES—115th Cong., 2d Sess.
S. 3277
To reduce regulatory burdens and streamline processes
related to commercial space activities, and for other purposes.

Referred to the Committee on and
ordered to be printed

Ordered to lie on the table and to be printed

AMENDMENT IN THE NATURE OF A SUBSTITUTE intended
to be proposed by Mr. Cruz (for himself, Mr. NELSON,
and Mr. MARKEY)

Viz:
1 Strike all after the enacting clause and insert the fol-
2 lowing:
3 SECTION 1. SHORT TITLE; TABLE OF CONTENTS.
4 (a) SHORT TrrLe.—This Act may be cited as the
5 “Space Frontier Act of 20187,
6 (b) TABLE 0F CONTENTS.—The table of contents of
7 this Act is as follows:

See. 1. Short title; table of contents.
See. 2. Definitions.

TITLE [—STREAMLINING OVERSIGIHT OF LAUNCH AND REENTRY
ACTIVITIES

See. 101, Oversight of nongovernmental space activities,
See. 102, Office of Commereial Space Transportation.
See. 103, Use of existing authorities,

See. 104, Experimental permits.

July 31,2018 (8:56 a.m.)
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See. 105. _E'fr‘{]}_aca-'lt'ljat.;j'cl Aedyinony 1'11[13n1aiﬂug committpes:

See. 106, Governmuent-developed Sl teelmolngy.

Hee. 107, Regulatory veform.

Soe. 108, Seerctary of Trauspovtation oversight aoed enordination. of eommoervial
Louiedhr sind revithy aperations.

TITLE H-—STREAMLIINING OVERSIGITT OF NONGOVERNAMIENTAL
EARTIT OBSERVATION ACTIVITIES

See. 201, Nongovernmental Bavth olsevition aistivitios

TITLE TI—MISCBLLANEOUS

See. 301, Promoting Fairness and competitiveness for NASA partueystifp oppor=
1.1.mi:_t.ir.éﬁ,

Hee. 302, Lease of non-uxesss property,.

Hoe, 308, Seasd ot Congiess on nstintiioing @ nativeal abevatory 0 spaee,

Kee. 304, Coutiingition of the T8S.

L]

SEC. 2. DEFINITIONS.
In this Act:
(1) I8S.—The term “ISSY means the Inter-
national Space Station,
(2) NASA—The term “NASA™ means the Na-
tional Aeronauties and Space Admiuistration.

(3) NOAA—The term “NOAA” means the Na-
tional Oceanie and Atmosphierte Adninistration.
TITLE I—STREAMLINING OVER-

SIGHT OF LAUNCH AND RE-
11 ENTRY ACTIVITIES

12 SEC. 101. OVERSIGHT OF NONGOVERNMENTAL SPACE AC-

o o B < = R O 2 |

13 TIVITIES.
14 (a) PoL1cy.~—It is the policy of the United States to
15 provide ovarsight and continuimg supervision of non-

16 governmental space activities in & niannct that encourages

July 31, 8018 (856 am.)
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1 the fullest commercial use of space, consistent with section

17
18
19

20102(¢) of title 31, United States Code,
(h) SuNsE or CoNGREss.—It s the sénse of Con-

oress that—

(1) inereased activity and new applications in

space could grow the space ceonomy;

(2) 1t 18 in the national interest of the United

States—

(A) to cueourage and promote new and ex-
isting' norigovernmental §pace detivities; and

(B) to provide authorization and  con-
tining sapervision of those activities through a
proeess that is efficient, travsparent, minmimally
burdenseme; and generally permissive; and

{3) to eonduet those detivities in 8 manner that

fully proteets United States national secuiity assots,
NASA human spaceflight and exploration systems,
NASA and NOAA satellites, and other Federal as-

sets that serve the public intevest.

20 SEC. 102. OFFICE OF COMMERCIAL SPACE TRANSPOR-

21
22

TATION.

() IN GENERAL.—Seetion 50921 of title 51, United

23 States Code, is amended—

July. 31, 2018 (8:56 a:m)’
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1 (1) by inserting “(h) AUTIIORIZATION OF Ap-
2 PROPRIATIONS.—" before “There” and  indenting
3 appropriately: and

4 {2) by ingerting before subsection (b), the fol-
5 Towing:

6 “la) ASSOCIATE ADMINISTRATOR FOR COMMERCIAL
7 SPACE TRANSPORTATION.—The Assistant Seeretary foir
8 Commercial Space Transportition shall serve as the Asso-
9 ciate Adnministrator for Commercial Space Transpor-
10 ‘tation.”.

11 (b)) BSTABLISHMENT OF ASSINTANT SECRETARY FOR
12 COMMERCTAL SPAUTE TRANSPORTATION —3eetion

13 102(e}(1} of title 49, United States Code, is amended

14 (1) in the matter preceding subparagraph (A,
15 by striking 6" and inserting “7""; and

16 (2) in subparagraph (A), by thserting “Assist-
17 ant Seeretary for Commercial Space  Transpor-
18 tation,” after “Assistant Searetary for Researveh and
19 Technology,”.

20 SEC. 103. USE OF EXISTING AUTHORITIES.

21 (a) SENSE 0F (CONGRESS—It is the sense of Con-
22 press that, in the abschcee of comprehensive végulatory ve-
23 form, the Seerctary of Transportation should make use
24 of existing authovities, including waivers and safety ap-

25 provals, as appropriate, to protect the publie, make morve

ity 31,2018 (8:56 a.m.)
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efficient use of resourees, and reduce the regulatory hur-
den for an applicant for a commereial space launeh or ve-
entry license or experimental permit.

(b} LICENSE APPLICATIONS AND REQUIREMENTN.—

Section 50905 of title 51, United States Code, is amend-

(1) it subseetion (a)—
() by amending paragrapli (1) to read as
follows:

(1) IN GENERAL.

LAY} APPLICATIONS.—A person may apply
to-the Seervetary of Trangportation for a license
or transfer of a license under this chapter in
the form and way the Seeretary prescribes.

“(BY  Drostoxs.—Consistent  with  the
public health and safety, safety-of property, and

national security and foveign policy mterests of

the Thiited. States, the Sveretary, not later than

the applicable deadline deseribed in subpara-
gvaph (!}, shall issue or transfer a license if
the Bearetary decides in writing that the appli-

carnt. complies, and will continue to comply, with

this ehapter and regulations preseribed under

this chapter.
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July 31, 2018 (8:56-2.m:)

6
“(C). APPLICABLE DEADLINE.—The apphi-

cable deadline deseribed in this subparvagraph

shall he—

“(1) for an applicant that was .or 18 a
holder of any lieense under this chapter,
not later than 90 days after accepting an
application 11 accordance with .@eria es-
tablished parsuant to subscetion (h)(2){1);
and

“{if) for a new applicant, not later
thani 180 days after accepting an. applica-
tion i’ jc'l’(:(-.'o_l'ﬂa"n(?e with eriterid established
parsuant to subsection (h)(2)(E).

“D) NOTICE. 10 APPLICANTS.—The Sec-

retary shall inform the applicant of any pending

issue and dction required to resolve the issue if

the Sceretary has not made a decision not later
than—

“{i) for an applicant deseribed in sub-
paragraph (@), 60 days after accepting
an applieation in accordance with eriteria
established pursuant  to  subsection
(HY2HE); and

“(ii) for an apphcant deseribed in sub-

paragraph (CHii), 120 days after accepting
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an application i aecordanee with critera
established pursaant  to subsection
(b}(2)(E).

() NOTICE 10 CONGRESS.—The See-
retary shall transmit to the Comiittee on Com-
meree, Seicnee, and Trangportation of tlie Sen-
ate and the Committe¢ on Seience, Space, and
Teehnology of the Iouse of Representatives a
written notice not later thaw 30 days after any
oceutrenee when. the Seeretm‘_\_r has wot taken
action on a license application within an appli-
eable deadline established by fhis subseetion.”;
and

(B) in paragraph {2)—

(1) by mserting “PROCEDURES. FOR

SAFETY APPROVALS— Dofore “In cdr-

ryving out’™y

(i) by imserting ‘“‘software,”” after
“services,”; and

(iii} by adding at the end the fol-
lowing: “Sueh safety approvals may be
wssued simultaneoush avith a license under
this chapter.”; and

(2) by adding at the end the following:

“(e) USE OF EXISTING AUTIIORITIES:——
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July 31,2018 (8:56 am.)

(1) In GENERAL—The Scerctary:

“(A) shall use existing authorities, includ-
me waivers and safety approvals, as appro-.
priate, to make migve efficient use of resourees
and reduee the reeulatory burden for an apph-
eant under this scetion; and

“(B) may use the launch and veentiy pay-
load veview process to anthorize nongovers-
mental space activities that are velated 1o an
applieation for a license or permit under this
chapter and are not sulject te authorization
11_1'_1("[@1.'_ other Federal law.

“(2) EXPEDITING SAFETY APPROVALS.—The
Secretary shall expedite the processing of safety ap-
provals that would redice risks to health or safety
dwiing launeh and reentry."”.

(e} DEFINITIONS.—Beetion 50902 of title 51, United

1 'l)___v redesignating paragraphs (21) through
(25) .as. paragraphs (24) through (28), respectively;
(2) by redesignatiing. pavagraph (20} as pava-
graph (22);
(3) by redesignating pavagraphs (12) through

(19) as __ba.ra.grzl}_)l'is (13) threuglh (20), 1-e31:1ee_t,ivel}-';
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1 (4) by frserting after pavragraph (11) the fol-
2 Jowing:

3 “(12) ‘nongovernniental space activity” means a
4 space activity of a person other thayi—

5 “(A) the United States Government; o1

6 “(B) a Government contractor or subeot-
7 tractor if the Government coutractor o1 subeon--
8 tractor: i performing the space activity for the
9 Fovernment,’’;

10 (3) by inserting after paragraph {20), as vedes-
11 ignatad, the following:

12 “(21) ‘space aetivity’ hds the meaning eiven the
13 term in section 60101 of this titl.c.”.';- anid

14 (6) by inserting after paragraph (22), as redes-
15 ignated, the following:
16 “{23) ‘space ohject’ has the meaning givenr the
17 term 1 section 60101 of this title.”.

18 () RESTRICTIONS ON LAUNCHES, OPERATIONS, AND

19 REENTRIES.—Secetion 50904 of title 51, United States
20 Code, is amended by adding at. the end the following:

21 “(e) MULTIPLE SITES.—The Secretary may issue -a
22 single licensc or permit for an operator to conduet \1}1'1111.0,1;1
23 services and reentry services at multiple lanneh sites o

24 reentry sites.”.

July 31,2018 (8:56 aim.)
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SEC.

10
104, EXPERIMENTAL PERMITS.

Hection 50906 of title 51, United States Code, is

amended hy-adding at the end the following:

“(7) USE OF EXISTING AUTIORITIES. —

“(1) IN GENERAL—The Séeretary shall use ex-
jsting aunthorities, imcluding waivers and safety ap-
provals, as appropriate, to make ioie efficient use
of resontees and reduce the tegulatory burden for ar
applicant under this seetion.

“(2) EXPEDITING SAFETY APPROVALS.—The
Seeretary shall expedite the processing of safety ap-
provals that would reduce risks to health or safety
during launel and reentine™.

105. SPACE-RELATED ADVISORY RULEMAKING COM-
MITTEES.

Section 50903 of title 51, United States Code, is

17 amended by adding at tlie énd the following:

18

“(e) FACA~—The Federal Advisory Commmttee Act

19 (5 U.S.C. App.) does not apply to such space-related rule-

20 making ecommittees under the Seeretary's huvisdiction as

21 the Secretary shall designate.”.

22 SE€. 106. GOVERNMENT-DEVELOPED SPACE TECHNOLOGY.

23

24 (Clode, is amended by striking “and encounraging”.

July 31, 2018 (8:56 a.m)

Section 30901 (MYN2HI) of title 51, United States

13
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1 SEC, 107. REGULATORY REFORM.

Q]
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(a) DEFINITIONS.—The definitions set forth in see-

tion 50902 of title 51, United States Code, shall apply

to tlns section.

(b) FINpINGs.~—Clongress finds that the commercial

space launch regulatory environment hag at times impeded
the United States commercal space lawiich sector in its
mnovation of small-class. lanneh technmologies, vesable
launeh and rveentry vehicles, and other areas related to

commercial lannehes and reentries.

(¢) REGULATORY [MPROVEMENTS FOR COMMERCLAL

12 SPACE LAUNCI ACTIVITIESG —

July 31, 2018 {856 am.)

{17 IN GERNERAL—Not later than Februavy 1,
2019, the Secretary of Transportation shall issue a
notice of propesed rulemaking to 1evise any regula-
tions under chapter 509, Unitad States Clode, as the
Seeretary considers necessary to meet the objeetive

of this section.

(2) OBJECTIVE.—The objective of this section
is to establish, consistent with the purposes de-
seribed ‘in seetion 3090703 of title 51, United States

Code, a rvegulatory regime for commercial space

Jauneh activities under chapter 509 that—

(A) creates, to the extent practicable,. ve-

quivements  applieable  Doth  to  expendable
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laurich and reentry vehicles. and to reusable
launch and reentiv vehicles;

(I3) 1s nentral with regard to the specifie
technology utilized in a laineh, a veentry, or an
assoclated safetv systenyy

() protects the health and safety of the
1_)11[31i0;

(D) establishes clear, high-level perform-
ance requirements;

() encourages voluntary, mdustry tech-
nical standards that complement the high-level
performance  requirements BSti-l-bﬁSh{_’.d urder-
subparagrapl (ID); and

(I facilitates and encowrages, appropriate
collaboration  between  the  commnierelal  space
launch and reentry seetor and the Department
of Transportation withr respect to the vequive-
ments under subparagraph (D} and the stand-

ards under subparagrapl (E).

() CoxsvrraTioN-—In revising the regulations

21 under subseetion {¢), the Secretary of Transportation shall

22 consult with the following:

July 31, 201818:56 a.m;)

(1) Seeretary of Defense.

(2} Admimstrator of NASA.
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13
(3} Suceh members of thé cimnme‘rc;ia.l_' space
launch.and reentiy sector as the Secretary-of Trans-
portation eonsiders appropriate to ensure adequate

representation across ndustry.

() REPORT—

(1) IN GENERAL.—Not later than 60 days after

the date of eénactinent of “this Act, the Seeretary of

Transportation, in consultation with the persons de-

seribed in subsection (d), shall submit to the Com-

mittee on Commeree, Science, and Transportation of
the Senate and the Committee on Seience, Space,
and Technology and the Committee on Transpor-
tatioin and Infragtructure of the House of Repr’esent--
atives a report on the progress i carryving out this
section.

(2) CoNTENTS-—The report shall inelude—

(A) milestones and a sehedule to meet the
objective of this section;

(BYa (-]eset'-i_ption of any Federal ageney ve-
gourees necessary to meet the objective of this
géetion;

() recommendations for legislation that
would éxpedité or improve the outeomes under

subsection {¢); and
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(D) a plan_ for ongoing consultation with

the persons described 1 subseetion (d).

SEC. 108. SECRETARY OF TRANSPORTATION OVERSIGHT

AND) COORDINATION OF COMMERCIAL
LAUNCH AND REENTRY OPERATIONS
(a) OVERSIGHT AND COORDINATION. —

(1) Ix aENERAL—The Secretary of Transpor-
tation, i accordance with the findings under scetion
1617 of the National Defense Authorization Act for
Fiscal Year 2016 (51 U.S.C. 50918 note) and sub-
jeet: to seetion: 50905(M)2HC) of title 51, United
Htatas Code, shall take such aetion as niay be nee-

essary to consolidate o moedify the requivements

acress  Federdl  agencies  ddentified  in section

1617(e)(1)(A) of that Act into a single apphication
set that satisfies those requirements and expedites
the eoordination t)‘f' commercial Jauneh and reentry
BETVICeS,

(2) CLIAPTER 509.—

Soction 50901 of title 51,

{A) PURPOSES.
United States Code, is amended by inserting
“all” before “commercial launch and reenfry

operations’’.
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effect on the date the final rule under section 107(¢)

15
(13) (JENERAL  AUTHORITY.—Section

50903(h) of title 51, United States Code, is

anended—

(1) by redesignating pavagraphs {1)
and (2} ag paragraphs (2) and (3), respee-
tively; and

(1) by mserting hefove pavagraph (2),

as redesignated, the following:

1) consistent. with this chapter, anthorize, li-
conse, and oversee -the eonduet of all commereial
fauneh and reewtry operations, including any com-
mereial latneh or commercial reentry at a Federal

range;’.

(3) ErrreTivE: DATE.—This subsection talkes

of this Aet is published in the Federal Registoer,
(b) RULE OF CONSTRUCTION.—Nothing in thig Aet,

or the amendments made by this Aet, may be eonstrued

19 to affect section 1617 of tlie Nationa!l Defense Authorviza-

20 tion Aet for Fiseal Year 2016 (531 U.S.(L. 50918 note).

(¢) TECIINICAL AMENDMENT; REPEAL REDUNDANT

22 Law.—Section 113 of the T8, Commercial Space Launch

23 Competitiveness Act (Public Law 114-90; 129 Stat. 704

24 and the item relating to that seetion i the table of con-

25 tents under section 1(b) of that Aet are repealed.

July 31, 2018 (8:56.a.m.)
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1 TITLE II—STREAMLINING OVER-
> SIGHT OF NONGOVERN-
3 MENTAL EARTH OBSERVA-
4 TION ACTIVITIES

5 SEC. 201. NONGOVERNMENTAL EARTH OBSERVATION AC-
6. TIVITIES.

7 (a) LICBNSING OF NONGOVERNMENTAL EARTH OB-
8 BERVATION ACTIVITIES.—Chapter 601 of title 51, United
9 States Code, 1s. amended—
10 (1) in seetion 60101—

11 (A} by amending paragraph (12) to read
12 as follows:

13 “(12)  UNBENHANCED pDATA—The  term
14 ‘unenhanced data’ means signals or imagery prod-
15 ucts from Karth observation aetivities that are un-
16 processed or subject onlvto data prgprocessing.”’;

17 {BY by redesignating parvagraphs (12) and
18 {13) as paragraphs (18} and (19). respeetively;
19 (C) by redesignating paragraph (11) as
20 paragraph (15);

21 (I by redesignating paragraphs  (4)
22 through (10) as paragraphs (5) through (11),
23 respectively;
24 (E) by inserting after paragraph (3), the
25 following:

-July 31, 2018.{8:56 a.m.)
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“U4) EARTII OBSERVATION ACTIVITY —The-
term ‘Harth observation activity’ means a space ac-
tivity the primaiy purpose of which is to collect data
that can be prodessed into imagery of the Earth.”;

(F) by luserting after paragraph (11), as
redesignated, the following:

“(12) NONGOVERNMENTAL BARTI OBSERVA-
TION ACTIVITY.—The term ‘nongovernniental Eaith
observation activity’ means an Harth observation ae-
tivity of a person other than—

“(A) the United States Government; or

'“(B)‘I a Govermment contractor or subeoi-
tractor it the Government eontractor or subeon-
tractor 18 ]j)e.r_f'(-n"-l-l_ling the activity for the Gov-
¢rnment.

“(13) ORBITAL DEBRIS.—The term “orbital de-
bris’ means any space objeet. that is placed n space

or derives from a spaece object placed in space by a

persot, remains 1 orbit, and ne longer serves any

useful function o1 purpose:

14 PERSC}N.—-—Thc term “person’ means d
person (as defined m section 1 of title 1) subject to
the jurisdiction or control of the United States.:

arid



SALRGONSIALEXADOR] TDEMSCWMD TS TTANS 3 i)

18

i {(3) by ingerting after paragraph. (15), as
2 redesignated, the following:

3 “16) SPACE ACTIVITY .~

4 “(A) IN GENERAL.—The term ‘space activ-
5 iy’ means any activity that is conducted in
6 space.

7 “(B) IncLusioNns—The term ‘space activ-
8 ity’ includes any activity' conducted on a celos-
9 tial body, meluding the Moon.
10 “(C) EXCLUSIONS.—The term ‘space activ-
11 ity” does not include any activity that is eon-
12 dueted entively on board o1 within a space ob-
13 Ject and does ot affect anothel space ohjeet.

14 “(17) SPACE OBJECT.—Tlie térm ‘space object’
15 means any object, ineluding any component of that
16 objeet, that is latnched into space or constructed in
17 space, including any ohject landed or constructed on
18 a celestial body, ineluding the Moon.”;
19 (2) by -a;me'n_('l_in_g subchapter I to read as fol-

20 lows:
21 “SUBCIAPTER TH—AUTHORIZATION OF NON-

22 GOVERNMENTAL EARTII OBSERVATION ACH
23 TIVITIES

24 “§60121. Purposes

25 “The purposes of this subehapter are

July 31, 2018 (8:56-a.m.)
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1 (1) to prevent, to the oxtent practicable, harm-
2 tful interference to space activities by nongovern-
3 mental Barth observation activities;
4 “(2) to manage rvisk and prevent harm. to
5 United States national security; and
6 “(3} to promote the leadership, industrial invo-
7 vation, -and infernational competitiveness of the
& Usited States.
9O “§60122. General authority
10 “la) IN GENERAL.~—The Secretary shall earry out
11 this subehapter.
12 (b)) FUNCTIONS.—In carrving. out this subchapter,
13 the Se.cr_et-a:l_'y‘ shall consult with—
14 “(1) the Secretary of Defense;
15 “(2) the Seeretary of State;
16 “(3) the Diréetor of National Intelligenee; and
17 *{4) the head of sueh other Federal department
18 or‘ageney as the Secietary considers necessary.
19 “§60123. Administrative authority of Secretary
20 “(a) FuNeTIONS.—In order to ecarry out the respon-

21 sibilities speeified in this subchapter, the Secretary may—

22 “(1) grant, eondition, or transfer licenses nunder
23 this chapter;

24 “(2) seck an order of injunction o1 similar judi-
25 @al determination froni a  distriet cotrt of the

July 31, 2018 (8:56 a.m.)
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United States with personal jurisdietion over the li-
censee to  terminate, ._nm('li_fy,- or suspend  licenses
under this subchapter and to terminate licensed op-
erations on an immediate basis, if' the Seeretary de-
termines that the licensee has substaptially failed to
comply with any provisions of this ¢hapter, with any

térms, conditions, ov restrictions. of such license, or

with any international obligations or national sceu-

¥ity concerns of the United ‘States;

“(3) provide penalties foir noncompliance with
the requirements of licenises or vegulations issued
under this subchapter, including civil penalties not
to exeeed $10,000 (each day of operation in violation

of such licenses or regulations constituting a sepa-

rate violation);

“(4) compromise, modify, or vemit any sueli
eivil penalty;
*(5) issuc subpoenas for any matervials, -docu-

ments, or records, or for the attendance and testi-

mony of witnésses for the purpose of conducting a

‘hearing under this seetion;

“{6) seize any oljeet, record, or report pursuant
to a warrant from a magistrate based on a showing
of probable cause to believe that sueh object, record,

o1 veport was used, is being used, or 18 likely to be
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used in violation of this chapter or the requirements
of a license or regulation issued thereunder; and
H(T) make investigations ani -i.nquil'ies. and ad-
ninister to o1 take from any person an Ozit;l'l., “atfir-
mation, or affidavit concerning any matter relating
to the enforeement of this ¢hapter.
“(h) REVIEW OF AGENCY ACTION.—Any applicant or
licensee that makes a timely request for review of an ad-

verse action pursuant to pavagraph (1), (3}, (5), or (6)

= - e B =T T S R

of subsection (a) shiall be entitled to adjudication by the
11 Secretary on the veedrd after an opportiity for any agen-
12 ey hearing with respeet to such adverse action. Any final
13 action by the S:c(_:-.ret-a.ry under this subsection shall be sub-
14 jeet.to judieial review under ¢hapter 7 of title 5.

15 “'_'§-60124. Authorization to conduct nongovernmental

16 Earth observation activities
17 “(a} REQUIREMENT—No person may conduet any

18 nongovernmental Barth observation activity without an

19 authorization issued under this subchapter..

20 “(b) WAIVERS.

21 “(1) IN GENBRAL—The Seeretary may waive a
22. requirement under this subehapter for a nongovern-
23 mental Harth observation activity, or for a type or
24 elass of nongovernmental Harth observation activi-

July 31, 2018 (8:56 a.m.}
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ties, if the Scerctary decides that granting a waiver
15 congistent with seetion 60121,

“(2) STANDARDS.—Not later than 120 days
after the dateé of enactment of the Space Frontier
Aet of 2018, the Seaetary sliall establish standards:
for deterniining the de minimis Harth observation
activities. that would be eligible for a waiver under
paragraph (1}

“{e¢) APPLICATION. —

“{1) IN GENERAL.

A person: -seeking an an-
thovization under this subéhapter shall submit an
application t0 the Secretary at sueh time, i such
maner, and containing such information as the See-
retary may require for the purposes deseribed in see-
tion 60121, including—

“(A) a deseription of the proposed Earth

observation activity, including-—

(1) a physieal and funetional deserip-
tion of each space object;

“(ii) the orhital chaineteristies of each
space object, including altitude; inelination,
orbital period, and cstimated operational
lifetime; and

(i1} a lst of the names of all persons.

that have or will have diieet operational o1
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fmancial control of the Earth observation

ActTvity;

H(B) a plan to prevent orbital debis con-
sistent with the 2001 United States Orbital De-
bris Mitigation Standard Practices or dany sub-
sequent revision thereof; and

EeCY a deseription of the ca:l_)ab_izlit:ies of
each mstrument to be used to observe the
Earth in the conduet of the Harth ebservation
activity.

“(2) APPLICATION STATUS—Not later than 14

davs after the date of receipt of an appheation, the

Secretary shall make a determination whether the
application is complete or incompleté and notify the
applicant of that detérmination, including, if incom-

plete, the reason the application is meomplete.

H{dy REVIEW,—

“(1) IN GENERAL—Not later than 120 days
after the date that the Seeretary makes a determina-
tion under- subsection (¢)(2) that an appheation 1s
complete, the Secretary shall review all mformation
provided in that application and, subject to the pro-
visions of this subsection, mjt_iﬁ-! the applicant in
writing whether the application was approved or de<.

nied.
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“(2) ArPrROVALS.—The Secretary sliall approve
an application under this subsection if the Secretavy
determines that—

(A the Earth observation activity is con:
sistent with the purposes ‘deserthbed 1n section
60121; and

(1) the applicant is in compliange; and
will eontinge to comply, with this subehapter,
meluding regulations.

“(3) DENIALS,—

“tA) IN @ENERAL~—If an  application

under this subsection is denied, the Secretary—-
“{1) shall mechade in the notification
under paragraph (1)—
“(I) a reason for the denial; and
“(IT) 4 description of each defi-
ciency, including guidanee on how to
correct-the deficieney;
“(it) shall sign the notification under

paragiaph (1);

“(iii) may not delegate the duty under
clause (11); and

“(iv} shall submit to the Committee
oi Commerce, Science, and Transpoertation

of the Senate and the Cowmniitice on
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1 Seienice; Space, and Technology of the
2 Touse of Representatives a copy of the no-
3 tification.
4 “(B) INTERAGENCY REVIEW.—If, during
5 the veview of an appliéation under parvagraph
6 {1), the Seevetary consults with the head of an-
7 other Federal department ot ageéncy and that
8 head of another Federal department o1 agency
9 doees not support approving the application—
10 “(1) that head of another Federal de-
11 partment o1 ageney
12 “(T) not later than 90 days after
13 thie da:te of the consultation, shall no-
14 tify the Seeretary, in writing, of the
15 reason for withholding support, in-
16 | cluding a deseription’ of eacli defi-
17 cieney and goidaneé on how to corroet
18 the deficieney;
19 “(1I) shall sign the notifieation
20 under subelause (I); and
21 “(I1I) may not delegate the duty
22 under subelause. (IT); and
23 “(ii) the Scerctary shall nclude the
24 notification under clause (i} i the notifiea-
25 tion under paragraph (1), mecluding classi-

July 31, 2018.(8:56 a.m.}
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fied information if “the z1'1_‘>‘p’1ict11‘1t. has the

requared security cearance for that eclassi-

fied information.

“(() INTERAGENCY ASSENTS—IF the head
of ‘another Fedeial departiient or ageney does
not notify the Secretary under subparagrapli
(B)()(I) within ‘the time specificd in that sub-
paragraph, that head of another Federal de-
partment or ageney shall be deemed to have as-
sented to the application.

“(D) INTERAGENCY DISSENTS.—IT, during
the review of an application under paragraph
(1), a head of a Federal depaitinent or agenecy
described in subparagraph (I3) disagrees. with
the Sceretary or the head of another Federal
departiment or ageney deséribed 1w subpara-
orapli (B) with respeét to a (‘.leffif_c.i'(m'e}r under”
this subsection, the Sceretary shall submit the
matter to the 1resident, who shall resolve the
dispute before the  applicable deadline under
paragraph {1).

“(B)  DERICIENCIES.—The  Séevetary
shall—

1) provide each applicant under this.

paragraph with a reagsonable opportunity—
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“(I) to correet cach deficieney
identified under subparagraph
{AYENID); and
“(I1) to resubmniit a -corrected ap-
plication for reconsideration; and
date of receipt of a corrected application
utider-glause (1)(I1), make a determination,

i econsultation witl each head of auother

Federal department or agency that sub-

mitted a totifieation under subparagraph

(B), whether to approve the applieation or

not.,

Y IAPROUPER BASIS FOR DENIAL—

“(1)  COMPETITION.—The  Secretary

shall not deny an application under this

subseetion in order to protect any existing

Earth observation. activity froin competi-
tion.

“Giy  CapasinLiTieg.~—The  Secretary
shall not, to the maximum extent prac:
ticable, deny an application under tlis sub-
seation based solely on the capabilities of
the Earth observation aetivity if those ca-

pabilities are commerecially available.
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“(4) DEADLING. I the Secretary does 110t no-

tify an applicant in writing. before the applicable
deadline under paragraph (1), the Seeretary shall,
not later than 1 business day after the date of the
applicable deadline, notify the Comnuttee on Clom-
merce, Science, and T'i'a.ns})0111'.2':1_‘(,1011 of the Senate
and the Committee on Seience, Space, and Teeh-
nology of the Tlouse of Representatives of the statis
of the application,. inchuding the veason the deadline
was not met.

“{5) EXPEDITED REVIEW PROCESS.—Subject to
paragraph (2), the Sceretary may modifv the ve-
quiréments under this subsection, as tlie Secretary
considers appropriate, to expedite the rveview of an

application that seeks to conduet an Earth observa-

“tion activity that is substantially similar to an Earth

observation. activity alteady licensed under this sub-
¢hapter:

“le) ADDITIONAL REQUIREMENTS.—AR authoriza-

tion issued under tlis subchapter shall require the authors

21 ized person—

22
23
24
25

July 31,2018 (8:56 a.m.)

1) to be i complianee with this: subehapter;
“(2) to notify the Seeretary of any significant
change in the information contained in the applica-

tion; and
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I “{3) to make available to the government of
2 any -country, cluding the  United States,
3 unerhanced data colleeted by the Earth observation
4 system concerning the tervitory under the jwrisdice-
5 tion of that governnient as soon as such data are
6 available and on reasonable cowsinercial terins and
7 congditions:
8 “(f) CoNDITIONS —Prioir to making any change to-
9 a econdition of an authorization under this subchapter, the
10 Seeretary shall—
11 “(1) provide mnotice of the rveason for the
12 ¢hange, mcluding, if applicable, a description of any
13 deficieney: and guidaniece on how to correct the defi-
14 cieney; and
15 H(2) provide a reasouable opportunity to correet:
16 a deficieney identified under paragraph (1).
17 “§60125. Annual reports
18 “(a) IN GENERAL.:~—Not later than 180 days after
19 the date of enactment of the Space Fronticr Act of 2018,
20 and annually thereafter, the Seeretary shall submit to the
21 Committee on Comnicree, Science, and Transportation of
22 the Senate and the Committee on Science, Space, and
23 echnology of the Tlouse of Representatives a report on
24 ‘the progress.in implementing this subchapter, inegluding—

July-31, 2018 {8:56°a.m.)
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“(1) a list of all applications received or pend-
ing in the previous ealendar year and the status of
cach such application;

“(2) notwithstanding paragraph (4) of section
60124(d}, a Iist of all applications, m the previous
calendar year, for which the Secxetary missed the
deadline under paragraph (1) of that section, n¢lud-
iug. the reasous the deadline was, not met; and

“{3) a description of all actions taken by' the
Seeretary under the admmistrative authority grant-
ed under section 60128,

“(y) CLASSIFIED ANNEXES.—REach report under sub-

section {a) may melade classified annexes as necessary to

protect the disclosure of sensitive or classified information.

(¢} CBSSATION OF EFFECTIVENESS.—This seetion

ceases to he-effective September 30, 2021,

“§ 60126. Regulations

“The Secretary shall promulgate regulations to im-

Jlement this subcehapter.,

“$60127. Relationship to other executive agencies
and laws

“{a) EXBCUTIVE AGENCIES, —Exeept as provided i

this subehapter or chapter 509, o any activity regulated

by the Federal Conpnunications Commission under the

Communieations Act of 1934 (47 U.S.C. 151 et seq.), a

Juily 31,2018 (8:56 a.m.)
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o

person 18 not required to obtain from an executive agency
a license, approval, waiver, or exemption te conduet a non-
governmental Havth observation activity.

“h) Runz oF ConstRUCTION.—This subchapter
does not affeet the authority of—

“(1) the Federal Conmmumications Commission
under the Cpmminications Act of 1934 (47 U.8.C.
151 et seq.); or

“(2) the Seeretary of Transportation under

e T B = N B SN U R

—

chrapter 509 of this title.

[EE
—_

“(¢) NONAPPLICATION.—This subchapter does not

S
[\

apply to any space aetivity the Unitéd States Government

._
L

carries out for the Government.”’; and

[E—
b

(3) by amending seetion 60147 to read as fol-

—
A

lows:

“$60147. Consultation

—_ =
=N

“a) CONSULTATION. WITIL SBCRETARY OF DE-

The Landsat Program Management shall con-

—
oo

- FIENSE,

=t
o

sult with the Secretary of Defcnse on all matters relating

to the Landsat Program nnder this chapter that affeet na-

O N\
= O

tional secuiity. The Seeretary of Defense shall be respon-

sible for determining those ¢onditions, consistent with this

A IS

ehapter, necessary to meet national security eoncerns: of

.
=

the United States and for notifving the Landsat Program

b
th

Management of sach conditions.

July' 31, 2018 (8:56:a.m.)
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“(h) CONSULTATION WITIH SE(RETARY OF STATE.

“(1) IN @ENERAL~—The Landsat Program
Management shall consult with the Secretmy of
State on all matters relating to the Landsat Pro-
grant under this chapter that affeet mternational obi-
lgations. The Seeretary of State shall be responsible
for determining those conditions, consistent with this
chapter, iiccessary to meet international obligations
and policies of the United States and for notifying
the Landsat Program Management of sueh condi-
tions.

H2) INTERNATIONAL A—Appropriate United

States Governmient ageneies ar¢ authorized and en-
c(;m.rz_l.gcd'to provide remote sensing data, technology,
and traiing to developing nations as a component
of programs of intérnational aid..

“{3) REPORTING DISCRIMINATORY DISTRIBU-
T1ON.—The Seeretary of State shall promptly report
to the Landsat Program Management any instances,
outside the United States of diseriminatory distribu-
tion of Landsat data.

“(¢) STATUS REPORT.—The Landsat Program Man-

agement shall, as often as necessary, provide to Congress
complete and updated information about the status of on-

ooing operations. of the Landsat system, inchuding timely
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system i order to mect national security concerns and
intetrnational oll)liga-t-i'(ms- and policics of the United States
Jovernment,”.

(b) TABLE OF CONTENTS.—The table of contents of
chapter- 601 of title 51, United States Code, is amended
by striking the items relating to subehapter HI and imsert-

ing the following;

SSUBUHAPTER Hl-AUTHORIZATION OF NSONGUVERNAMENTAL BARTIT
DBRSERVATION ACTIVITIES

60121, Purposes.

“60122, General authority,

#(07123, Administrative authority of Secretary:

»60124. Authoriziiion to eouduct nongeverimental Tarth observation dctivities.
“GOTA5. Aaiimal iports: '

“603326. Regnlations, _

EDRT. I)’L_?I_itt-i{311.~il1i]1 to oflier exetitive agencids and laws.",

10
11
12
13
14,
15
16
17
18
19
20
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(¢) RULES OF CONSTRUCTION.—

(1) Nothing in this scetion gr the amendments
made by this scetion shall affect any leense, or ap-
plieation for a license, to operate a private remote
sensing space systent that was made under sub-
chapter IIL of chapter 601 of title 51, United States
Code (as in effeet before the date of enactment of
this: Aet), before the date of enactment of this Act.
Such leense shall continne to be subject to thdé rve-
quirements to which such license was subject under
that chapter as in effect -on the day before the date

of enastment of this Act,
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(2} Nothing in this section ov thie amendments

made by this section shall affect the prohibition on

the collection and reledase of detailed satellite im-

agery relating to Israel under seetion 1064 of the
National Defense Authorization Act forr Fiscal Year
1997 (51 U.S.CC. 60121 note).

TITLE III—MISCELLANEOUS

SEC. 301. PROMOTING FAIRNESS AND COMPETITIVENESS

FOR NASA PARTNERSHIP OPPORTUNITIES.

(a) SENSE oF CoNgress.—It is the sense of Con-

gress that—-

(1) fair access to wvailable NASA assets and
services on a ranmbursable, noninterfereiee, équi-
table, and -pr.ec'iietabl_e basis s advantageous in ena-
Lling the United States commercial space industry;

(2) NASA should continue te prowote fairmess
to all parties and enswe best value to the Federal
Government 11 granting use of NASA assets, sery-
ices, and capabilities i & manner that eontributes to.
NASAs missions and objectives; and

{3) NASA should continne to promote small
husiness awareness and pavticipation 'tl:'n'{m'gh advo~
cacy and collaborative efforts. with internal and ex-

ternal partners, stakeholders, and academia.



SALEGUNSIALEXADOR!? 'T\DEM‘S(:‘M\_MIj-'_l‘\SB_BT'TA’;\_T S.3xnl

20
21
22
23
24

July 31, 2018 (8:56:a.m.)

29

(b) GUINDANCE FOR. SMALL BUSINESS PARTICIPA-

10N, —The Administrator of NASA shall—

(1) provide opportunities for the consideration

of small business concerns during publie-private

partnership plaming processes and in publie-private

partnersliip plans;

{2) nvite the participation of each velevant di-
rector of an Office of Small and Disadvantaged
Business Utilization under section 15(k) of the
Small Business.Aet 915 U.S.C. 64d(k) in public-pi-
vate partnérship planning processes and provide the
directonr aceess to puble-private partnership plas:

(3) not later than 90 davs after the daté of cn-
actment of this Act—

(A) identify and establish a list of all

NASA assets, servicés, and La&_])ﬂbilii:iﬁg that are

available, or will be available, for public-private

partnership opportunities; and

(B) make the list under subparagraph (A)
available ou NASA's website, in a searchable:
format;

(4) periodically as needed, but not less than
onee per year, update the list and website nnder

paragraph {3); and
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1 (5) not later than 180 davs after the date of
2 enactment of this Aet, develop a policy and issue
3 guidance fora eonsistent, fair, and -equitable methed
4 for seheduling and establishing priovity of use of the
5 NASA assots, services, and capabilities identified
6 under this subsection.

7 (¢) STRENGTHENING SMALL DBUSINESS AWARE-
8 NESs.—Not later than 180 days after the date of enact-
9 ment. of this Act, the Administrator of NASA. shall des-
10 ignate an official at cach NASA Center—

11 (1) to strve as an advocate for small businessds.
12 within the office that manages partnerships at cach
13 (lenter; and
14 (2) to provide guidanee to small businesses on
15 how to partieipate. in publie-private partnership op-
16 portunities with NASA.

17 SEC. 302. LEASE OF NON-EXCESS PROPERTY.
18 Section 20145 of title 51, United States Code; is

190 amended—

20 (1) in subsection (h)—

21 (A) in the heading, by striking “Casu
22 CONRIDERATION” and  inserting  “CONSIDER-
23 ATION"; andl

24 (B) i parvagraph (1)—

Juiy 31, 2018 (8:56 a.m;)




HALBGONSIALEXADOR I ADEMSAMDTN327TANS S 1]

37

1 (i) i subparagraph (A), by inserting
2 “IN GENERALT before “A person’; and

3 (i) by amending subparagraph (B) to
4 read as follows:

5 “II3) IN-KIND CONSIDERATION.—Notwith-
6 standing Slﬂ')pa:-l"a_g‘.l‘-a.})'h' {A), the Administrator
7 may aceept in-kind consideration for leases eri-
8 teved nto for the purpose of developing—

9 “{i) renewable energy produetion fa-.
10 clities; and

11 “(i1) space sector industiial infra-
12 strad¢ture and business faecilities that the
I3 Administrator cetermines would advance
14 national se(:mfif,y interests or cvil space ca-
15 pabilities.”; and

16 (2) in subseetion (g), by striking “‘Deceinber
17 31, 20187 and inserting “December 31, 2020™.

18 SEC. 303. SENSE OF CONGRESS ON MAINTAINING A NA-

19 TIONAL LABORATORY IN SPACE.

20 It is the sense of Congress that—

21 (13 the United States segnient of the 1SS (des-
22 ignated a national laboratory under section 70905 of
23 title 51, United States Code)

24 (A) benefits the scientific community and
25 pronoteés commeree i space;

July 31, 2018 (8:56 a.m.)
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(B3) fosters stronger relationships among
NASA and other Federal agencies, the private
secetor, aud vesearch groups and universities:

() advances seience; techmology, engineer-
ing, and mathematics edacation through utiliza-
tion of the unique microgravity environment;
and

(D) advances haman kuowledge dnd inter-
national cooperation;

(2) after the ISS i decommissionied, the Tnited
States should maintain & national laboratory in
space;

(3) in maintaining a national laborvatory de-
seribed in paragraph (2), the United States ghould

make appropriate accommodations for «different

typés of ownership and operational structures for

the TSS and futwre space stations;

{4} the national laberatory described in pava-
graph (2) should be maintaimed beyond the date that
the ISS is deeommissioned #nd, if pessible, in co-
operation with international space partneis to the
extent practicable; arnd

(5) NASA should continue to support funda-

mental seience esearch on future platforms in low-

Earth orbit and cis-lunar space.
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'SEC. 304. CONTINUATION OF THE ISS.

() CONTINUATION OF THE INTERNATIONAL SPACE

SPATION.—Séetion 50T(a) of the National Aeronauties

and Spage Adiinistration Authorization Actof 2010 (42

T

1.8 18351(a)) is amended by striking “2024” and -
serting 20307,

(h) MAINTENANCE OF THE UNITED STATES SHG-
MENT AND ASSURANCE 0F CONTINUED OPBRATIONS OF

THE INTERNATIONAL SPACE STATION.—Section. 503(a) of

the National Acronautics and Space Administration Au-
thorization Aet of 2010 (42 U.S:C. 18353(a)} is amended
by striking “2024” and inserting “20307,

{¢) RESEARCH CAPACITY ALLOCATION AND INTE-
GRATION OF RESEARCH PaYLOADS—Section 504(d) of
the National Aeronauties and Space Administeation Au-
thorization Act of 2010 (42 T.8:C. 18354(d)) is amended
by striking “2024” each place it appears and serting
42030

() MarNTaINING UsE Trmovas AT Lsast 2030.—

Section 70907 of title 51, United States Code; is amend-

e
(1) in the heading, by striking “2024” gud in-

serting 20807, and
(2) by striking “2024" each place- it appears

and inserting <2030,

- July 31, 2018 {8:56 a:m.)



