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Good morning.  My name is Joan Lawrence, and I am the Senior Vice President, Standards and 
Regulatory Affairs for The Toy Association.  Thank you for the opportunity to testify today on the subject 
of Product Safety During the Holiday Season.  While I was asked to specifically talk today about the topic 
of batteries used in toys, the broader topic for this hearing – Product Safety -- is of utmost importance to 
the toy industry and, in fact, my role at The Toy Association includes promoting toy safety and safe play 
year-round.  In that effort, I also serve as the chairperson of the multi-stakeholder expert subcommittee 
on toy safety under ASTM International, responsible for the ASTM F963 toy safety standard which 
comprises the bulk of U.S. toy safety requirements. 
 
The Toy Association is a not-for-profit trade association whose membership includes more than 950 
businesses – from inventors and designers of toys to toy manufacturers and importers, retailers and 
safety testing labs – all involved in bringing safe, fun toys and games to children.  The U.S. toy market is 
$27 billion annually, with an annual U.S. economic impact of $98.2 billion. Our members manufacture 
and sell approximately 90% of the three billion toys sold in the U.S. each year.   
 
Toy safety is the top priority for The Toy Association and its members.  Since the 1930s, the Association 
and its members have served as leaders in global toy safety efforts; in the 1970s we helped to create the 
world’s first comprehensive toy safety standard, which was later adopted under the auspices of ASTM 
International as ASTM F963.  The ASTM F963 Toy Safety Standard has been recognized as a “gold 
standard” for toy safety.  Its subcommittee of experts includes government, medical and child 
development experts, industry, engineers and inventors, toy safety testing labs, and consumer 
representatives.  The group continually reviews the standard to keep pace with product innovation, 
incorporating the latest intelligence on product safety and children’s behavior – and has led the world in 
this regard.  In fact, in 2008 the U.S. Congress passed the Consumer Product Safety Improvement Act 
(CPSIA) which, among other provisions, made ASTM F963 a mandatory consumer product safety rule for 
all toys sold in the U.S. – and requires testing and certification of compliance to all applicable provisions 
of the ASTM toy safety standard.  In effect, Congress also endorsed the work of the ASTM expert toy 
safety subcommittee – and its process for continual review.    
 
In all, there are over 100 different safety standards and tests for toy safety, required of all toys sold in 
this country and these standards have been used a model for other jurisdictions.  Among the 
requirements, are strict standards for the use of magnets and batteries in children’s toys.  
 
For magnets, the toy standard does not allow the use of certain powerful rare earth magnets in 
children’s toys and toy components that are small parts and could be swallowed.  Despite this, there 
remain concerns and confusion over adult magnetic products, still in the marketplace, that do not 



comply with the toy standard.  These products are not children’s toys and are not safe for children.  This 
is a key point in our year-round messaging to consumers.1 
 
Regarding batteries, the use of battery technology in some toys can enhance the educational and 
developmental benefits of play – incorporating lights, colors, sounds, motion – and fostering motor 
skills, problem solving, language development, learning cause and effect, and more.2  However, 
batteries that are small parts pose a unique threat to young children, particularly those under three (3) 
years of age who may still mouth objects; certain ingested batteries can begin to burn internal tissue in 
as little as two hours.  Importantly, to prevent this, since the 1990s the ASTM toy safety standard has 
addressed batteries used in children’s toys, requiring a locking mechanism on the battery compartment 
to prevent children’s access to batteries. These requirements apply to all batteries in toys for ages under 
three years, and batteries that are small parts (coin and button cells, for example) regardless of 
intended age of the user.3 
 
When data emerged several years ago from the National Poison Center related to battery ingestion, 
describing incidents related to batteries from numerous types of consumer products, the ASTM 
Subcommittee on Toy Safety revisited the ASTM requirement for batteries – and found that it was 
providing effective protection preventing children from accessing batteries in a toy.  In contrast, 
however, many of the non-toy products common in our homes and in a child’s environment, do not 
have the same safeguards to prevent children’s access to batteries.  As such, The Toy Association began 
recommending that the toy standard for batteries – be adopted by other product categories as well.  
Common consumer products such as hearing aids, remote controls, battery-operated watches and 
clocks, and even musical greeting cards have been associated with tragic incidents – and should consider 
immediate action to reduce the hazard they pose.   
 
What we did find in our review of the incidents was that while the toy standard’s requirement for a 
locked battery compartment was working, consumers were largely unaware of the hazard that small 
batteries could pose if ingested.  While there was not evidence that battery compartment locks were 
failing, there were cases of children accessing batteries that may have been purchased for use in a toy 
and left where a child could access them, and that even some used/spent batteries accessed by children 
can still pose a risk to them.  (In some cases, even batteries discarded in the garbage have been found by 
an inquisitive toddler.)  Accordingly, in 2016 we revised the ASTM toy safety standard to reaffirm the 
requirement for a locking mechanism on the battery compartment – and add requirements that toys 
that use coin cell batteries also include labeling to alert consumers to the danger of these batteries if 
ingested and the importance of keeping batteries away from young children.  Additionally, The Toy 
Association has incorporated messaging as part of our year-round consumer awareness campaign on 
the importance of keeping children away from batteries from any product.4  We are also closely 
following the development of several protective technologies for the batteries themselves, should they 
offer enhanced protection of children from the hazard.  
 
 

 
1 See www.PlaySafe.org. 
2 Resources:  U.S. Consumer Product Safety Commission Age Determination Guidelines: Relating Consumer 
Product Characteristics to the Skills, Play Behaviors, and Interests of Children, January 2020 .  And The Genius of 
Play: https://thegeniusofplay.org  
3 See ASTM F963:  Reading Room - Products & Services (astm.org) 
4 www.PlaySafe.org  



As you can see, the safety of toys is a high priority – and toys are highly regulated in this country.  Seen 
as an effective safety standard, ASTM F963 serves as a model for other countries looking to protect the 
health and safety of their citizens – and for other product categories looking to emulate its protective 
standards for children. 
 
It is also important to keep in mind that, under current law, the third-party online marketplace system is 
not necessarily held to the same strict safety regulations. This has created an ecommerce environment 
where third-party sellers can operate anonymously online and bypass U.S. safety and testing 
regulations. 
 
Every day, there are examples of unsafe and non-compliant toys being offered and sold in online 
marketplaces. Listings frequently include toys marketed to children under the age of three that pose 
choking hazards, toys without required labeling, and products with battery compartments without a 
locking mechanism.  These products sidestep regulations, yet are offered on popular mainstream online 
marketplaces and marketed as appropriate for children. Any business selling toys in the U.S must be 
held to the same high safety standards that apply in the brick and mortar world and which consumers 
have come to know and trust.  
 
The Toy Association urges Congress to pass both the INFORM Consumers Act and the SHOP SAFE Act to 
require more transparency and create new accountability to help reduce the presence of counterfeits 
and unsafe products sold online. 
 
As an industry we recognize the trust that families place in us and in the safety of toys.  We take that 
responsibility very seriously and pride ourselves on the effectiveness of the toy standard and in its 
process for revision that seeks to continually keep pace with innovation and new information.  As you 
consider legislation to address battery safety in consumer products, we urge you to consider what we 
have learned and how we have led in the toy sector – so that the protections we have instituted may 
apply to all consumer products 

 

Attachments: 
 Taking Counterfeits Offline (2020)   
 Press Release:  Toy Association Warns Holiday Shoppers about Counterfeit Toys Sold Online 

(November 1, 2021) 
 Toy Safety Shopping Guide, published by The Toy Association 















































Toy Association Warns Holiday Shoppers about Counterfeit Toys Sold Online  

Shipping Crisis & Toy Shortages Could Put Safety at Heightened Risk 

NEW YORK, NY | November 1, 2021 – A recent survey has revealed that most U.S. parents would purchase a 
knock-off/counterfeit toy if their first choice was unavailable (65%) or if it was cheaper than the original item 
(63%). These statistics are troubling, since many counterfeit toys don’t comply with federal toy safety laws, 
posing a danger to children everywhere. The Toy Association is sounding the alarm on this safety issue, and 
other potential hazards, throughout November as part of its first-ever Toy Safety Awareness Month. 

“We know the global shipping crisis and associated product shortages are making it difficult for parents to find 
certain toys their kids have their hearts set on, but as families start checking off their holiday shopping lists, we 
urge them to put safety first,” said Steve Pasierb, president & CEO of The Toy Association. “Illicit online sellers are 
out there, duping consumers into thinking they are buying the real thing or enticing them with much lower 
prices or the promise of getting a ‘hot toy’ of the holiday season. In fact, their fake, noncompliant products have 
the potential to be dangerous and should be avoided at all costs. When shopping online, families need to 
carefully scrutinize listings, and purchase only from reputable sellers and known brands, whose legitimate toys 
comply with the more than 100 different safety standards and tests required by law.” 

The survey, conducted by OnePoll on behalf of The Toy Association, uncovered that more than half of parents 
(54%) previously and knowingly purchased a knock-off/counterfeit toy for their child. And although two in three 
would feel guilty about buying a knock-off/counterfeit version of the toy their child wanted this holiday season 
(67%), 44% would consider that option anyway. 

As families get ready for a fun-filled holiday, it’s critical that they follow these important safety tips to avoid 
buying counterfeit toys – and play safe all year long: 
 

 Shop only from reputable brands and sellers. Their toys have been tested for compliance with over 
100 different safety standards and tests required by law. 
 

 When shopping online, your best bet is to visit the toy brand’s website and either purchase directly 
from the site or follow links to an official retailer to purchase. Can’t find a website? That may be a red 
flag that you are dealing with an illicit seller. 

 
 Check product reviews and images. If a product’s reviews are negative, or if there aren’t many, it’s a 

clue it could be a fake. Poorly photoshopped pictures, typos, or spelling mistakes in the online 
description or packaging are other clues that the product could be illegitimate, and therefore unsafe. 
 

 Inspect the product and packaging when it arrives to not only make sure it meets expectations, but 
also check for broken or damaged parts that may break off and pose choking hazards. If you still aren’t 
sure, contact the original brand’s customer service. They will gladly help ensure that you have the real 
thing! 
 

 Can’t find a toy on your child’s wish list? Wait for a trusted retailer to restock the product. Buying fake 
or cheaper alternatives is just not worth the risk. 
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Generally, 73% of parents do prefer purchasing products from reputable brands because of their quality or the 
variety they offer, and 76% make sure they thoroughly read age recommendations on the packaging or in online 
descriptions before putting items in their shopping carts.  
 
But nearly seven in 10 say they would give their child a toy recommended for older children (68%) because they 
think they’re mature enough to play with a “more challenging toy” and because they think it’s safe since they 
always keep an eye on them. 
 
“Following the age label on toy packaging can protect a child from preventable injury,” added Pasierb. “Contrary 
to what some might think, age labels on toys are not mere suggestions. They are established by experts who 
take many factors into account to ensure children’s safety. Toys labeled 3+ might contain small parts that are a 
choking hazard for children under 3 or those who still mouth toys. Trust the experts. Read and follow all labels 
and instructions – always!” 
 
For more toy safety tips and information, visit PlaySafe.org, The Toy Association’s trusted resource for parents 
and caregivers. Following this simple safety advice can go a long way toward preventing unnecessary accidents 
and injuries. 
 
The Toy Association and its members take toy safety extremely seriously. In addition to educating parents and 
caregivers about safe play year-round, the Association works with government agencies and leading e-commerce 
platforms to combat illicit sellers and has a long history of leadership in toy safety, having developed the first 
comprehensive toy safety standard more than 40 years ago.  
 
Follow The Toy Association on LinkedIn, Facebook, and Twitter to share play safety posts throughout November in 
honor of Toy Safety Awareness Month (#ToySafetyAwarenessMonth, #PlaySafe.org).  
 
About The Toy Association  www.toyassociation.org / www.thegeniusofplay.org / www.playsafe.org 
Founded in 1916, The Toy Association™, Inc. is the not-for-profit trade association representing all businesses involved in creating and 
delivering toys and youth entertainment products for kids of all ages. The Toy Association leads the health and growth of the U.S. toy 
industry, which has an annual U.S. economic impact of $98.2 billion, and its roughly 900 members drive the annual $32 billion U.S. domestic 
toy market. The Toy Association serves as the industry’s voice on the developmental benefits of play and promotes play’s positive impact on 
childhood development to consumers and media. The organization has a long history of leadership in toy safety, having helped develop the 
first comprehensive toy safety standard more than 40 years ago, and remains committed to working with medical experts, government, 
consumers, and industry on ongoing programs to ensure safe and fun play.  

As a global leader, The Toy Association produces the world-renowned Toy Fair New York and Toy Fair Dallas; advocates on behalf of 
members around the world; sustains the Canadian Toy Association; acts as secretariat for the International Council of Toy Industries and 
International Toy Industry CEO Roundtable; and chairs the committee that reviews and revises America’s widely emulated ASTM F963 toy 
safety standard. 

About the Survey  
OnePoll, a market research company, conducted the random double-opt-in survey of 2,000 parents of children 0-12, which was 
commissioned by The Toy Association between August 24 and August 30, 2021. OnePoll’s team members are members of the Market 
Research Society and have corporate membership to the American Association for Public Opinion Research (AAPOR) and the European 
Society for Opinion and Marketing Research (ESOMAR). 

### 



 Toy Safety Shopping Guide from the Toy Association  

The global shipping crisis, ongoing effects of the pandemic, and rising consumer demand for toys has created a 
“perfect storm,” leading to unprecedented toy shortages this holiday season. As families scramble to check off 
their holiday shopping lists, they might be tempted to purchase counterfeit toys online, but these noncompliant 
products have the potential to be dangerous! And while parents, grandparents, and other gift-givers will be 
eager to find all the toys their kids have their hearts set on, they should always put safety first by following these 
important tips: 

 Don’t put off your shopping this year – experts warn that toy shortages will grow as the holidays get 
closer. Traditional Black Friday and December sales might not happen because there might not be 
enough products to go around. Shop now for the toys your kids want and stash them away until 
Christmas or Hannukah to avoid disappointment. 

 Before purchasing a toy, whether online or in stores, be sure to check and follow the age grading 
on the packaging or in the online description. Age labels aren’t about how smart your child is—it’s 
safety guidance that’s based on the developmental skills and abilities of children at a given age, and the 
specific features of a toy. Pay special attention to toys labeled 3+, since they may contain small parts 
that can be a choking hazard for children under 3, or those who still mouth toys. 

 Whether shopping online or in stores, be sure to purchase only from reputable sellers and known 
brands, whose legitimate toys comply with more than 100 different safety standards and tests required 
by federal law. Counterfeit/knock-off toys sold by illicit sellers have the potential to be unsafe, because 
these bad actors are unlikely to comply with strict toy safety laws. 

 When shopping online, your best bet is to visit the toy brand’s website and either purchase directly 
from the site or follow links to an official retailer to purchase. Can’t find a website? That may be a red 
flag that you are dealing with an illicit seller. 

 
 Check product reviews and images. If a product’s reviews are negative, or if there aren’t many, it’s a 

clue it could be a fake. Poorly photoshopped pictures, typos, or spelling mistakes in the online 
description or packaging are other clues that the product could be illegitimate, and therefore unsafe. 
 

 Be vigilant when buying from international sellers. For products shipped directly from international 
sellers, check seller ratings. You can generally identify international shipments based on how long it 
takes for a product to get to you.  

 If you do receive a product that you believe is fake, contact your credit card company. Not only 
will you get a refund, if there are numerous complaints, the fraudulent seller can be identified by the 
credit card company who will in turn stop working with them. 

 Inspect the product and packaging when it arrives to not only make sure it meets expectations, but 
also to check for broken or damaged parts that may break off and pose choking hazards. If you still 
aren’t sure, contact the original brand’s customer service. They will gladly help ensure that you have the 
real thing! 
 

 Can’t find a toy on your child’s wish list? Wait for a trusted retailer to restock the product. Buying fake 

   



or cheaper alternatives is just not worth the risk. 
 

 Ahead of playtime, parents should always read the instructions for assembly and use. For children 
that are too young to read, demonstrating how to play with a toy is the best way to make sure they 
understand how to safely enjoy it.  

For more helpful tips, safety insights, and more visit PlaySafe.org, The Toy Association’s trusted resource for parents 
and caregivers. 


