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Chairman Hallings, Senator McCain, Members of the Committee:

| am pleased to be here to discuss the status of the implementation of the Nationa Park
Overflights Act that was passed in 1987. My nameis Margaret Gilligan and | am the Deputy
Associae Adminigrator for Regulations and Certification. My office, dong with severd others
at FAA, is currently responsible for working with our colleagues from the Nationd Park Service
(NPS) to achieve the gods st forth in the legidation, namely the substantia restoration of
natural quiet to the Grand Canyon National Park (GCNP). At the outset, | would like to say

that FAA hasworked and will continue to work diligently and cooperatively with NPS on this

very important god.

Nationd parksin this country are truly a national treasure. They provide people from dl over
the country and dl over the world the opportunity to experience the magnificence and splendor
of this great country, from the vistas of the Grand Canyon, to the beauty of mighty redwoods, to
the monuments that grace thiscity. 1n 1987, Congress enacted the Nationa Park Overflights
Act (Act), recognizing the importance of preserving a pristine experience for vistorsto the
GCNP. The Act recognized that it was essentid for visitors to experience the beauty of the
park without the distraction of aircraft noise and directed that NPS and FAA work together to

achieve asubstantia restoration of natural quiet in the park. Toward that end, the legidation



directed NPS to define the term substantia restoration of natura quiet and to submit
recommendations to the FAA that would achieve that god. FAA isresponsble under the Act
for implementing the NPS recommendations and ensuring that they are condstent with safety.
Never before had FAA been directed to accomplish such agod — restoring naturd quiet to a
szable land area where aviation tour operations were frequent and extensive. Thistask has
proven more controversd and chdlenging than anyone thought it would be a the timeit was
passed. It istrue that we have not yet fully achieved what Congress directed usto do in 1987.
Critics have charged that we have been lax in our implementation of the Act. However, | assure
you that we have been investing substantial time and resources on thisissue for some time--even
before enactment of the Act. | hope that my testimony today will show the complexity of the
issues we face and that our efforts have brought us closer to achieving the worthy goas of the
Act. Togiveyou agragphical overview of the leve of activity the FAA has been devoting to
thisissue, we have attached amatrix listing the work that has been completed with regard to

GCNP.

The FAA had been working to enhance the levd of safety in the airgpace over the park since
before the legidation was passed. The operating environment over the canyon can be very
chdlenging. After severd air tour accidents over the Park during the mid-1980's, the need for
further FAA regulaion was evident. At that time, generd aviation arcraft were operating below
the canyon' s rim where pilot options--should something go wrong--were extremely limited.

Consequently, when Congress passed its legidation in 1987, FAA had dready issued operating



restrictions that prohibited aircraft operations below the canyon' s rim and established fixed

routes for arcraft to follow in order to reduce mid-air collisons and improve overd| safety.

Following passage of the Act, the FAA issued a Specid Federd Aviation Regulation (SFAR)
50-2 in May 1988 in response to NPS recommendations. This SFAR restricted where and at
what atitudes pilots could fly. At that time, we believed that this response to the NPS

recommendations met the stated god of the legidation.

In 1994, NPS et forth its definition of substantia restoration of natura quiet - that 50% of the
park achieve natural quiet (no audible aircraft noise) for 75% to 100% of the day — and issued
recommendations on how to achieve the god. Asthe Act requires, the FAA must follow the
NPS definition of naturd quiet and implement NPS recommendations unless the FAA identifies
a safety problem with the recommendation. In 1994, NPS determined that aircraft noise would
be audible at three decibels above the average natural ambient sound level (aso-cdled
"noticeability” standard). While the FAA initiadly believed substantia restoration had been met
with the implementation of SFAR 50-2, an environmenta evaluation of commercid ar tour
operations in the park in 1996 indicated that SFAR 50-2 had not achieved that goal. At that
time, the noise assessment concluded that only 31% of the park experienced naturd quiet for at
least 75% of the day and that the percentage was likely to decline in the years to come without

additional measures being taken.



Based upon this assessment, in December 1996 the FAA issued afind rule that adopted the
NPS definition and ingtituted additional operationd restrictions for air tours, such as establishing
new flight free zones, setting curfews that prohibited operation from sunset to sunrise, and
limiting the number of arcraft that could be used to fly commercid air tours. At that time, we
estimated that with these regtrictions, in addition to the development and use of quiet
technology, a substantia restoration of natural quiet would have been achieved by 2008.
Unfortunatdly, the following year we determined that we had underestimated the number of air
tour aircraft operating in the park, which resulted in the redtrictions being less effective than had

been predicted.

After the publication of the 1996 find rule, the FAA was sued by both the Grand Canyon Trust
and the Air Tour Codition. The Grand Canyon Trust dleged that the government had not done
enough fast enough and the Air Tour Codition aleged that the government had done too much

too soon. The Court found in favor of the government in this action.

In 1999, NPS announced it was refining its methodol ogy for assessing the noise impacts related
to substantial restoration of natural quiet. NPS decided, after it had gathered additiond data,
that different thresholds of impact should be gpplied in different parts of the park: Zone One,
goproximately one-third of the park, would continue to apply an aircraft audible, or
noticesbility, sandard — three decibels above the ambient sound level; and Zone Two, which is

mostly the backcountry areas of the park, would have a"detectability” standard applied



because vistors in these more remote areas are likely to be more active listeners who would be
disturbed by aircraft noise. NPS dataindicated that an active listener could detect aircraft noise
at eight to deven decibes below ambient noise levels. Consequently, NPS decided that the

threshold for impact in Zone Two should be eight decibels below ambient noise levels.

In January of 2000, the NPS issued a technica report on the Change in Noise Evaluation
Methodology. Thisreport suggested that quiet should be attained on “any given day’ — a
change from the standard used in the Environmenta Assessment we had issued. In February
2000, FAA issued a Fina Supplemental Environmenta Assessment in which FAA continued as
it had in previous assessments to use the “average annua day” to determine the percentage of
the day that would be substantidly restored to naturd quiet. The assessment did not consder
noise from arcraft other than air tour operators because such noise was considered to be

minimdl.

On April 4, 2000, FAA issued an Airgpace Rule, which modified flight paths over the park, and
aLimitations Rule, which imposed a cap on the total number of commerciad air tours that may
be operated over the park. Based on the noise modeling in the environmental assessment,
which reflected the NPS change in noise evauation methodology, FAA and NPS concluded
that everything we had done would result in gpproximately 43% of the park being restored to
natural quiet. NPS was a cooperating agency, and concurred that the modd we were using

was appropriate.



In May of 2000, FAA was sued by both the Air Tour Codition and the Grand Canyon Trust.
Both chdlenged the vdidity of the Limitations Rule. The Air Tour Codlition Sated that the rule
was unlawful for severd reasons, including its reiance on what they believed was an improper
change in the definition of naturd quiet, and argued that the acoustic methodology was
scientificadly flawed. The Court of Appeds dismissed this chdlenge. The Grand Canyon Trust
charged that the rule was unlawful because the FAA improperly atered the NPS definition of
naturd quiet by usng an average day, rather than an any given day standard in our noise
methodology, and because we failed to consider aircraft noise that came from aircraft other than
those used by air tour operators. The Court of Appeds uphdd this chalenge and remanded the
caseto the FAA in order for the rule to be modified consistent with the court’ sruling. That

decison was issued on August 16, 2002, less than two months ago.

Obvioudy, the court decision will require NPS and FAA to reevauate the issues that were
remanded to us. FAA istrying to determine how to obtain noise data that includes aircraft other
than air tour operators. Throughout our preparation of the Limitations Rule FAA and NPS
agreed on the use of an average day standard. We are trying to work out whether we should
analyze noise on an average day or any given day or againgt some other standard. Once NPS

clarifiesthe“day” it intended for usto use, we will gpply it.

Until FAA and NPS survey the available data and FAA obtains guidance from NPS, FAA can



only say that the percentage of the park that has achieved a substantia restoration of natural
quiet ranges between 19% and 43%, depending on the methodology applied. A drict
interpretation of “day” will dmost certainly mean that to close the gap between where we are
now and where we need to be will require placing additiond operating restrictions on the air
tour industry. As| have emphasized, NPS will determine the noise standard that is applied.
The supplementd notice of proposed rulemaking on Noise Limitations for Aircraft Operationsin
the Vicinity of Grand Canyon Nationa Park (proposing definitions of quiet technology) is
undergoing executive review. While the implementation of a quiet technology designetion will
not by itsdlf achieve subgtantial retoration of natura quiet in the park, we believe that the quiet
technology standard isavitd component in the establishment of incentives and other

mechanismsto achieve the god.

| do not underestimate the frustration this Committee feds about the fact that a statutory
direction that was enacted in 1987 has yet to be fully implemented. This has been a chdlenging
process in which the definition of success has evolved over time and the government has faced
repested legal chdlenges. The fact that substantial restoration of quiet has not yet been
achieved does not mean that there has not been a sgnificant reduction in aircraft noise at
GCNP. The extent of our progress truly depends upon how it is measured. Our work will
continue and | am confident that, in the end, vigtors to the park will enjoy the experience

envisoned by Congress and this Committee.



